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FOREWORD 



This connsrling and gmdanctf^ program senes is paMerned 
aftrf thf! PefJoffTiafH.o flasfd Tfacher Educahon modules 
designed and devetoped a1 the National Cenlet tor Research 
in Vocational Education under Federal Number NE C00-3*77 
Because this moder has^jeen successlutly and enthusiastically 
recieved nationairy and internalionally this series of modules 
loirows the same basjc format 

Th»s module rs one ol a series of competency^based guidance 
programtraining packages locusing upon spec jfic professional 
and paraprofessiona- compelencies of guidance personnel 
The competencies uhon which these modules are based were 
identilied and verified through a pro|ect study as being tho$€ 
olcrilicalimportanceforthe planning supporting implement* 
ing operating and evalualmg of guidance programs The$« 
modules are addressed to prolessional and paraprotessjonal 
guidance program staff m a wtde variety ol educational and 
community settings and agencies 

Each module provides learning experiences thai integrate 
theory and application each culminates with competency 
reliMenced evaluation suggestions The materials are designed 
for ose by indivtduals or groups of guidance personnel who 
are involved in training Resource persons Should be Skilled in 
the gutdance program competency being developed and 
should he thoroughly onentedtotheconcepts and procedures 
used in the total training package 

The design of the matenats provides considerable fleitibihty 
lOr planning and conducting competency*based preservice 
and inservice programs to meet a wide variety of individual 
needs and interests The materials are intended for use by 
universities state departments of education postsecondary 
institutions intermediateeducationatserviceagerKies JTPA 
agencies employment security agencies and other commu* 
nity agencies that are responsibte for the employment and 
professional development of guidance personnel 

The competency *based guidance program training packages 
are products of a research eflort by the National Center's 
Career Development Program Area Many individuals institu* 
tions and agencies participated with the National Center and 
have made contributions to the systematic development 
testing and refhiement of the materials 



National consultants provided substantial writing and revtow 
assistance m development of the initial module versions over 
t300 guidance personnel used the materials in early stages of 
thetr development and provided leedback lo the National 
Center lor revision and relinement The materials have heen 
or are being used by 57 pilot community implr^mentation sites 
across the country 

Special recognition for major roles m the direction develop- 
ment coordination of development, testing and revision ol 
these materials and the coordination of pilot implementation 
Sites IS extended to the following proiecl staff Harry N Oner 
Consortium Director, Robert E Campbell Linda Pfister 
Directors Robert Bhaerman. Research Specialist Karen 
Kimmel Boyle Fred Williams. Program Associates andJanie 
B ConnelL Graduate Research Associate 

Appreciation also is extended to the subcontractors who 
assisted the National Center in this effort Drs Brian Jones 
and Linda Phillrps^Jones of the American Institutes for 
Research developed the competency base for the total pack* 
age managed proiect evaluation and developed the modules 
addressing special needs Gratitude ts expressed to Dr 
Norman Gysfoers of the University of Missoun*Cotumbia for 
his work on the module on individual career development 
plans Both of these agencies provided coordination and 
monitoring assistance for the pilot implementation sites 
Appreciation is extended to the American Vocational Assocr 
ation and the American Association for Counseling and 
Development for their leadership m directing eittremely impor* 
tant Subcontractors associated with the first phase of this 
effort 

The National Center rS grateful to the U S Department of 
Education Dffice of Vocational and Adutt Education {DVAE) 
for sponsorship of three contracts related to ^his competency* 
based guidance program training package In particular we 
appreciate the leadership and support offered pro|ectstaff by 
David H Pntchard who served as the protect officer for the 
contracts We feel the investment of the DVAE rn this training 
package is sound and will have lasting effects in the field of 
guidance m the years to come 

Robert E Taylor 
Executive Director 
National Center for Research 
in Vocational Education 
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Aft*r c6mpl#tlr>g this liiodute, th« pariMr gutdanc* 
Worker wlH hftVii lrierm»d l(nj»wlf(|gti of the equalr 
Itybf finployihtnt opportunity (eco) cdno«pt tnd 
rilatod lA^lilatlon jind oohtpMttory Justtco mtft* 
•iirot; in addition, tho ear«0r iguldiineo worker vvlll 
ba abia to trahslata sueh khowNtiEirQa Into work aat- 
tlng and cltarit ralatad aqulty atrit«Btaa. 



INTRODUCTION 

REAOING 

Competency 1. Define Equality of Employment Opportunity (EEO) and define and give 
examples of related terms: affected classes, affirmative action, business/operational 
necessity, enforcement/compliance agencies, equity strategies, |ob relatedness, overt 
and systemic employment discrimination, protected classes, and protective labor 
laws 

Competency 2. Analyze major federal laws and executive orders related to equality 
of employment opportunity 

Competency 3. Analyze major federal guidelines related to equality of employment 
opportunity 

LEARNING EXPERIENCES 

1 EEO Overview and Definition 

2. EEO Laws and Effective Orders 

3, EEO Guidelines 

APPENOICES 

A. Enforcement/Compliance Agencies 

B Laws and Executive Orders 

EVALUATION 



, 5 
, 7 



, 7 
12 
17 

41 
47 
55 

63 
67 
139 



ABOUT USING THE CQCG MODULES 



CBCG Module Organization 

The training modules cover ttie knowledge, skills, and 
attitude needed lo pran. support, Imp'ement. operate, and 
evaluate a comprehensive career guidance program * They 
are designed to provide career guklance program im* 
plementers with a systematic means to improve thetr 
career guidance programs* They are competency-based 
and contain specific information that is Intended to assist 
users to develop at least part of the critical competencies 
necessary for overall program improvement* 

These modules provide information and learning ac- 
tivities that are useful for both schooMuised and 
nonschool*based career guidance programs* 

The modules are divided into five categories* 
The GUIDANCE PROGRAM PLANNING category assists 
guidance personnel in outlining in advance what Is to be 
done. 

The SUPPORTING category assists personnel in know- 
ing how to provide resources or means that make it poiSr 
ble for planned program activities to occur* 
The IMPLEMENTING category suggests how to conduct, 
accomplish, or carry out selected career guMance program 
activities* 

The OPERATING category provides information on how 
to continue the program on a day*to^ay basis once It has 
been initiated. * 

The EVALUATING category assists guidance personnel 
in judging the quality and impact of the program and etther 
makir.g appropriate modifications based on findings or 
making decisions to terminate It* 

Module Format 

A standard format Is used in all of the program's 
competency-based rruxJules. Each module contains (1) an 
irtroduction* (2) a module focuSi (3) a reading, (4) learn* 
rng expenences, (5) evaluation techniques, and (6) 
resources. 

Introduction* The introduction gives you. the module 
user* an overview of the purpose and content of the 
module. It provides enough information for you to deter- 
mine if the module addresses an area in which you 
need more competence. 

About This Module* This section presents the follow* 
ing mformation: 

Module Goal; A statement of what one can ac- 
complish by completing the module. 

Competencies: A listing of the competency 
statements that relate to the module's area of con- 
cern. These statements represent the competencies 
thought to be moat critical in terms of difficulty for 
inexperienced implementers* and they are not an 
exhaustive list. 

This section also serves as the table of contents for the 
reading and learning experiences. 

Reading. Each module contains a section in which 
cognitive information on each one of the competencies 

IS pTP<;ented 

f Use It as ? textbooic by starting at the first pege and 
reading through unt^l the end. You could then 



complete the teaming experiences that relate to 
specific competencies* This approach is good if you 
would like to give an overview of some competen* 
cies and a more in«depth study of others. 

2* Turn directly to the learning experlences(s) that 
relate to the needed competency (competencies)* 
Wlttiin each learning experier^ a reading is listed* 
This approach allows for a more experiential ap* 
proach prior to the reading activity* 

Learning Expertencee. The learning experiences are 
designed to help users in the achievement of specific 
learning objectivee* One teaming experience exists for 
each competency (or a cluster of like competencies), and 
each teaming experience is designed to stand on Its own* 
Each tei:mlng experience is preceded by an overview 
sheet which describes what ts to be covered In the learn* 
Ing experience* 

Within ttie body of the learning experience, the following 
components appear* 

IndMdual Activity; This is an activity which a person 
can complete without any outside assistance. Atl of ttie 
information needed for its comf^etton Is contained in 
the module* 

Individual Feedback: After each Individual activity 
there is a feedback section* This is to provide users 
with immediate feedback or evaluation regarding their 
progress before continuing* The concept of feedback 
ts alto intended with the group activities, but it is built 
right Into the activity and does not appear as a separate 
section* 

Group Activity: This activity is designed to be 
facilitated by a trainer, within a group training session. 

The group activity is formatted along the lines of a 
facilitator's outline* The outline details suggested ac* 
tivitles and Information for you to use* A blend of 
oresentatlon and ''hand&<Mi'' participant activities such 
as games and rote playing is included* A Notes column 
appears on each page of the facilitator's outline. This 
space Is provided so trainers can add their own com- 
ments and suggestions to the cues that are provided. 

Following the outline Is a list of materials that will be 
needed by workshop facilitator. This section can serve 
as a duplication master for mimeographed handouts 
or transparencies you may want to prepare. 

Evaluation Tectintques* This sectton of each module con* 
tains information and instruments that can be used to 
measure what workshop participants need prior to train- 
ing and what they have accomplished as a result of train* 
Ing. Included in this section are a Pre- and Post-Participant 
Assessment Questionnaire and a Trainer s Assessment 
Questionnaire. The latter contains a set of performance 
indicators which are designed to determine the degree of 
success the participants had with the activity* 

References* All major sources that were used to develop 
the module are listed in this section. Also* major materials 
resources that relate to the competencies presented in the 
module are described and characterized. 
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INTRODUCTION 



In order to redress historical practices of dtscrim- 
inatton. the Congress provided for equal employ- 
ment opportunity (EEO) legislation and related 
compensatoryjustice measures. Such legislation 
and concomitant guidelines provide the bedrock 
for addressing present employment opportunity 
inequities. 

While there has been substantial progress in elim- 
inating many forms of inequity, there are still sub- 
stantial issues that must be addressed. A survey 
cited in the World of Work Report (December 
1981). from Work in America Institute, Inc., re- 
ported that 75 percent of the 2.000 women sur- 
veyed indicatedthat without government enforce- 
ment, employers would do little to comply with 
equal opportunity laws. Perhaps more signifi- 
cantly, less than half of those responding reported 
that their employers currently had voluntary fair 
employment policies, such as job posting, career 
paths, grievance procedures, and structured salary 
systems. 

Although equal employment opportunity has been 
the law for years, compliance is still e problem 
and it is apparent that legislation alone cannot 
solve the inequities that exist in the work place 
today. Of strategic importance is the need to 
effect change in people's attitudes, beliefs, and 
values, notably among (1) those who have power 
to Influence directly implementation of equal 
employment opportunity and (2) those who> be- 
cause of past role socialization, would not avail 
themselves of such "opportunities" without advo- 
cacy support. 

Changing attitudes, beliefs, and value systems, 
however, fakes time. Legislation, and related 
compensatory justice measures might mandate 
changes in the work place, but it is one thing to 
introduce those changes and it is another to 
implement them and to maintain them overtime. 
With regard to affirmative action, for example, 
what exists today is a situation whereby the rapid 
growth of legislative and compensatory justice of 



one deciide, the 1970s, is in juxtaposition with d 
new deciide of economic turmoil As unemploy- 
ment soa's. employers are prone to use the ''last 
hired-first fired*' principle, which may result in 
a retrenchment of many EEO gains that were 
achieved ir;the 1970$. 

In effect, there are no easy avenues of implemen- 
tation for eqi al employment opportunity, particu- 
larly during t'ytng economic times. Realistically^ 
for every peruon hired today, many with equally 
good qualifications are being turned away. Clearly 
this is a critic il time for the continued develop- 
ment and implementation of equity strategies for 
promoting EEO in the work place. For example, It 
is important foi significant groups such as employ- 
ers and counselors, to— 

1 examin'^ their own attitudes, beliefs, and 
values with regard to EEO biases they may 
have; 

2. understandthecharacteristicsand needs of 
all classes, and the protected and affected 
classes in particular; 

3. increase their knowledge of the current sta- 
tus of equality of employment and educa- 
tional opportunity; and 

4. become effective implementers of the spirit 
and intent of EEO laws and guidelines. 

For counselors and guidance personnel, a basic 
competency is to be knowledgeable of EEO l^ws 
and their application to clients served. Imparting 
this competency to users is the major goal of this 
module. Because this module is one of a series of 
competency-based guidance modules* it is note- 
worthy that several others are somewhat related 
to this topic: CG C-13 Provide Career Guidance 
to Girts and Women. CG C-17 Promote Equity 
and Client Advocacy. CG C-19 Develop Fthicaf 
and Legal Standards, and CG B-1 Inftnence 
Legisfation. 
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READING 

EEO Overview and Definitions 




Given today's depressed economic times, it is 
more important than ever that career guidance 
workf^^sandthejob seekers they assist areable to 
recognize employment opportunity inequities* 
hecause for each person hired, many with the 
necessary qualifications are turned away> In addi- 
tion, many employers honestly believe that they 
do not discriminate. 

What is equality of employment opportunity and 
why doweneed it? Given a history of discrimina- 
tory practices in our society, there is ample evi- 
dence regarding need> Quite simply* equal em- 
ployment opportunity means not discriminating > 
It is the right of all persons to be hired, to work, 
and to advance on the basis of individual merit, 
ability, and potential. To safeguard this right, 
EEO laws have been enacted to combat discrimi- 
nation in the work place. Discrimination in the 
work place, however, is quite complex> Almost 20 
years ago* most people thought of discrimination 
in the work place as overt, conscious acts of ill will 
that restricted the employment of individuals or 
groups based, perhaps* upon a variable such as 
sex. race, color, religion, or national origin. In 
other words, from theon sett itwastheemployer^s 
intent to discriminate. 



Based upon almost 20 years of administering 
such laws in the work place, it now is known that 
discrimination can take many forms* the most 
pervasive of which are basic employment sys- 
tems which almost can appear benign in intent, 
but the effects of which perpetuate past cilscrinnl* 
natory practlcea> For example, employment re** 
quirements (education, height, age* or test scores) 
that do not relate tothe actual re lUirementsofthe 
job opening have such an effect and. for years* 
persons were systematically excluded from many 
employment opportunities by the entry-level re- 
quirement of a high school djploma> 

Today* ihen, EEO discrimination is judged not 
only by the intent of the employer, but also by the 
consequences or effects of employment prac- 
tices> Tnerefore. elimination of discrimination 
involves not only the removal of overt discrimina- 
tory practices, but also an ending of "artificial . . . 
and unnecessary barriers to employment when 
(such) barriers operate invidiously to discrimi- 
nate on the basis of racial or other impermissible 
classification'' {Qrfggs v> Duke Power Co>. 401 
U.S> 424 11971]). 



Overt and Systemic Employment Discrimination Eiamples 



Overt Systemic 



''Blacks need not apply/' 

"We only will accept young« college 
graduates/' 

"Because we consider men to be the typical 
family breadwinner* we promote men rather 
than women to management positions here/' 

'*We do not h ire handicapped workers here/' 



• "Although this is an entry-level position for 
which we have a training program, you must 
have a high school diploma to qualify to be 
hired/' 

• ''You have all the necessary qualifications, 
but you also must take a personality test 
which our company has developed/' 

• "I know you feel you should be promoted. 
However* I gathered all the department level 
managers together and we developed a pre* 
ferred eligibility list for this promotion and* 
unfortunately, your name was ranked 
seventh/' 

• "Ourfirm'sjob description for NationalSales 
Manager includes a requirement of an MBA 
from one of the colleges on this list. You 
simply do not qualify/' 



Note: In overt cases, dtscrtmination by the employer is intentional In systemic cases* discrimination 
may or may not be intentional. Some employers honestly believe that their practices and 
policies do not discriminate. Regardless of intent, the effects are the same: employment 
discrimination^ 



Often, entire groups or classes of persons are 
affected by discrimination practices and, thus, 
the term attected class has been corned to de- 
scribe groups who* by virtue of past discrimina- 
tion, continue to suffer the effects of such dis- 
criminatron< An affected class can be determined 
by a court decision or by analyzing an employ* 
ment practice, policy, or procedure to determine 
if it has a negative effect on a particular group of 
people 

Protected classes are those groups who have 
been 'egally identified and are protected by stat* 
uteapainst employment discrimination"for exam* 
pie, tie Age Discrimination in Employment Act 
protfcts those persons between 40and 70, Besides 
age. the other legally defined categories are sex, 
raC€, color religion* national origfn* and hand- 
icap Ftnally. the term adverse eftect or disparate 



•ttect is used, overall, to indicate employment 
standards or practices that operate to exclude 
such individuals and groups from equal employ* 
ment opportunity. If an employment standard or 
practice has an adverse effect on a particular 
group* but the employer can demonstrate that all 
alternatives have been exhausted and that the 
requirement is job related and necessary* the 
courts have ruledthat such a practice or standard 
is legal for business/operational necessity. Exam* 
pies are hiring a man for an actor's role or hiring a 
woman for afemale rest room attendant's position. 

Discriminatory practices vary and have occurred 
at every point rn the employment process from 
recruitment to dismissal of employees. In addi* 
tionr a patchwork of legislation r executive orders, 
regulations* guidelines, and court orders has 
evolved over th e past 20 years. 
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Although the Supreme Court has stressed the 
importance of employer-initiated voluntary efforts 
to end employment discrimination, considerable 
litigation has taken place. Our nation's courts, in 
general, have shown great deference to the tech- 
nical standards that have been developed for 
implementation of EE Olegislation> The following 
is a sampling of some E E 0-retated court decisions: 

1 . An employer cannot force someone between 
the ages of 40 and 65 and doing satisfactory 
work to take an early retirement against 
his/her will and be replaced by a younger 
worker. This ruling was made in Witson v. 
Seattest Foods Div. ot KrattcoCorp. (1974). 
and the ruling was based upon the Age DiV 
crimination in Employment Act of 1967 and 
its subsequent amending legislation (which 
extended the agi- limit to 70)> Yet another 
case. Hodgson v. Greyhound Unas* Inc. 
(1974) resulted in a court ruling that indi- 
cated it was illegal for Greyhound Lines to 
refuse to hire bus drivers over the age of 35 
because they were a safety risk to pas- 
sengers. In a pending case. £EOC v. Allen 
Park, in Baltimore. Maryland. U.S> Equal 
Employment Opportunity Commission 
(EEOC) attorneys obtained a restraining 
order one day before the mandatory retire- 
ment of Allen Park police and fire fighters 
who had reached the age of 57> Again, both 
of these cases were based upon the Age 
Discrimination in Employment Act of 1967 
and its amending legislation. 

2. An employer no longer can use an arrest 
record as an automatic disqualifier in addi- 
tion, convicted felons cannot be excluded 
from employment on the basis of their con- 
viction unless it has job-related implications 
(e.g., hiring someone convicted of theft as a 
cashier). In Butts v> Nichots {Iowa 1 974)* the 
court held that excluding convicted felons 
from virtually all civil service jobs violated 
the 14th Amendment's Equal Protection 
Clause. 

3. An employer cannot use ''sex-p(us'' of an 
applicant as an automatic disqualifier. In 
Sprogisv, United Airlines, Inc. (1971), the 
court held that it was illegal to require a "no 
marriage" rule of female stewardesses and 
not of male employees and that "customer 
preference" was not a valid reason to use 
thts "female plus not married" requirement. 
In yet another case. P/i/'//ps V. Mar/Zn-Mar/ef/a 



Corp. (1971), the court held that this com- 
pany could not exclude women with pre- 
school children from employment unless 
they also excluded men with preschool 
children. Bothof these court decisions were 
based upon TitleVlloftheCivil Rights Act of 
1964. 

These are but a few examples of how equality of 
employment opportunity legislation provided the 
impetus for court decisions that protect workers 
today. In general, employers must directly relate 
any criteria used to hire. fire, train, transfer, or 
promote individuals to the specific job content> 
Legally Jhis is referred to asthe*'jobrelatedness*' 
principle. 



Ran9« of Olaerfmtnatory practiced 

If you were to make an intensive study of current 
and past discriminatory employment practices by 
employment phase, it would become readily appar- 
ent that none are unaffected by EEO court deci- 
sions. For example, consider the following seven 
areas in the employment process: 

1 > Recruitment of Applleantt:There are a num- 
ber of taws andregulations that guide employ^ 
ers tn recruitment of appltcdnts> Notably, in 
t^n/fedSfafesv. Georgia Power Co. (1973). 
the court ruled that word of mouth recruit- 
ment only and lack t * advertising is illegal. 

2. Hiring Practices: A myriadof discriminatory 
hiring practices now have been addressed 
through legislation, employer guidelines, 
and court decisions. For example, all dis- 
crimination in hiring because of race, color, 
religion, sex, or national origin has been 
banned underTitleVII of the Civil Rights Act 
of 1964. tn addition to overt discrimination, 
systemic discriminatory practices that dis* 
proportionately screen out such groups as 
minorities and women generally are unlaw- 
ful. One example would be giving |ob appli- 
cants tests that are not*'job related" and that 
tend to screen out minorities and women, 

3. Employee Benefita and Wagea: The Equal 
Pay Act of 1963, as amended, prohibits 
employers from paying workers of one sex 
less thf n they pay workers of the ?ther sex 
forperformingsimilarwork, with some excep- 
tions. Or\e court case, EEOC v. State ot 
North C arolina (1980), was initiated by the 
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u s Department ol Labor against the state 
of North Carolina. EEOC charged the state 
with violation of the Equal Pay Act of 1963. 
as amended, with reference to two female 
magistrates who were paid less than males 
for performance of the same work. The 
judgment of the U.S. District Court in Char- 
lotte gave both females full back pay with 
interest. Recently.thef f OCv. Colby College 
(Maine) provided tne legal impetus for the 
development of a plan to equalize employee 
annuity benefits for men and women under 
contractwith Teachers Insuran ce and Annu^ 
ity Association and College Retirement Equi- 
ties Fund (TIAA-CREF). Under the new 
p)an. female employees no longer will be 
given lower retirement benefits than men 
who make the same contributions to the 
plan, and male employees no longer will be 
given lower death benefits than women who 
pay the same premiums. Another employee 
"benefit" that now has a legal base is that 
related topregnancy and pregnancy-related 
conditions. Under the Pregnancy Discrimi- 
nation Act, a sex discrimination amendment 
toTitle VII of the Civil Rights Act. employers 
musttreat pregnancy and pregnancy-related 
medical conditions the same as ali other 
ailments in the administration of employ- 
ment priictices and employee health beneiit 
plans. 

4. Selection lor Advanced Training, Educa* 
tton: Title VII of the Civil Rights Act of 1964 
and amending legislation in 1972 prohibit 
discrimination in all phases of theemployer- 
employee relationship, including selection 
for advanced training and educational oppor- 
tunities, especially since ouch programs 
typically lead to job promotions. 

5 Harassment on the Job: If harassment of an 
employee affects any of the phases listed 
here (recruitment, hiring, benefitsand wages, 
selection for training/education, promotion, 
orfrring). it may be lltegaL depending upon 
the individual circumstances. The National 
Labor Relations Act prohibits harassment. 
In addition, one type of harassment that is 
illegal is sexual harassment. The EEOC 
guidelines on "sex>related intimidation'* in 
the work place treat sexual harassment as 
illegal sex discrimination under Section 703 
of Title VII of the Civil Rights Act of 1964. as 
amended In Mumford v. James T, Barnes A 
Co (Michrgan 1977). the decision was ren- 



dered that the employer has an affirmative 
duty to investigate complaints of sexual 
harassment and to deal appropriately with 
offending personnel. In Williams v. Saxbe 
(District of Columbia 1976). a person suc- 
cessfully claimed sexual harassment* and 
awarded damages included $16,000 in back 
pay and all negative evaluations removed 
from the employee's record* tn a six-year 
sutt against Nabisco* Inc.* EEOC charged 
Nabisco with using a variety of discrimina- 
tory employment practices* Including sex- 
ual harassment, at 11 bakeries throughout 
the country. The total settlement, which 
includes sexual harassment benefits* will 
affect as many as 8X00 women and most 
likely wilt result in $5 million in benefits to 
them* 

6. Promotion ol Employees: Like other employ- 
ment phases, there are a number ol laws that 
prohibit an employer from discriminating 
against promoting employees on the basis 
of such factors as age, sex, national origin, 
race, colon and religion, Numerous court 
decisions have ruled that , where an employ- 
ment system operates to the detriment of 
specific groups, employers must promote 
such people. For example, in /?owe v. Genera/ 
Motors Corp. (1972), the court ruled that not 
having blacks in foreman jobs was due to 
the subjective judgment of superiors and, 
therefore, it was illegal In Newman v. 4^co 
Corp. (1973), the courts held that subjective 
assessments t>y supervisors for advancement 
were discriminatory, In one of six lawsuits 
that EEOC tiled a9ainst Minnesota Mining 
and Manufacturing Co, (3M). a settlement 
was reached on behalf of an individualclaim- 
ant who charged 3M with limiting women's 
job opportunities and advancement as sales 
representatives and in jobs in line of pro- 
gression upward from sales representative. 
In EEOC V. Frigfdaire Division of General 
Motors Corp. (Dayton. Ohio), it was found 
that women were discriminated against by 
means of height and weight classifications 
in Frigidaire's policy, which resulted in 
women employees being denied pron^ot ions 
to better paying jobs classified as too 
strenuous, 

7. Ftrtng/Dtsmtosal ol Employees: As in other 
phases of employment, a number of laws 
guide employers with regard tc dismissal of 
employees, tn EEOC v, Econocar (New 



10 



12 



OrlAt^ns)* a mate worker wa^ tired in retalia- 
tion for having filed an affidavit in support of 
a female's charge of race and sex discrimi- 
nation. Due to EEOC's successful efforts in 
securing a preliminary injunction by con- 
sent, the man was reinstated. Recently. 
EEOC V, U.S. Steet Corp, resutted in a 
$53,000 settlement requiring the steet manu- 
facturer to pay nine forrier emptoyees past 
wagesJn this case. U,S, Steel discriminated 
againstfemaleswho were fired prior to their 
completing their probationary period, 
whereas the company had a policy of firing 
mate employees, when necessary, at the 
conctusion of their probationary period, 
U S, Steet now has a policy that does not 
discriminate by sex among probationary 
employees. 



Dlftmtntllng Employment Discrimination 

Systematically dismantling employment discrim- 
ination is no easy task. Furthermore* even though 
the actual process of discrimination is a resuttof 
individual actions, the attitudes and behaviors of 
individuals are cultivated and guided by organU 
latlonal and todtl structures that activetyor pas- 
sivety permit and often reinforce Individual dis- 
criminatory processes* tn essence* to rectify the 
substantial effects of past employment inequi- 
ties, changes in employer or organization-tev^i 
attitudes and behaviors have been needed. 

Therefore, several EEO laws and executive orders 
now require more than nondiscrimination, or the 
elimination of all discriminatory conditions and 
practices. Such laws now require affirmative 
action or special efforts by employers to recruit, 
employ, and promote qualified persons who are 
members of groups (protected classes) that have 
been formerly underrepresented. Affirmative 
action is a compensatory justice mearure. a 
remediation effort, and employers are encour- 
aged to voluntarily establish affirmative action 
programs rather ttian be directed via litigation to 
do so Therefore, for over tO years, employers 
have begun serious attempts at examining the 
status of protected classes within their organiza- 
tions (e g . handicapped, women, minorities, and 
older Americans between the ages of 40 and 70), 
and establistimg remediation efforts for these 
qrO(rps 



Compensatory justice measures such as affirma- 
tive action will not correct inequities immediately* 
but they witi have an impact over ti <ie. For exam- 
ple* asa part of the industrial relonn movement in 
the United States* many states passed what were 
termed protective labor laws that were de«tigned 
to improve dangerous and unsanitary working 
conditions that existed. Such taws timited the 
number of hours and conditions under which 
women coutd work. Indeed* women were barred 
from certain kinds of work, and althougtv^these 
laws were written with the intention of protecting 
women, they eventually prevented women from 
competing for better paying ''male" jobs. For 
many decades* ''protective labor laws'' hampered 
wumen from effectively competing in the wortd of 
work, and today, compensatory justice measures 
are assisting women and other protected classes 
toequalize their representation in the work force. 

As guidance workers, each of us needs to under* 
stand some tegal aspects of equal employment 
opportunity, depending upon what types of clients 
we normally serve, tn addition, each of us needs 
to examine our attitudes toward equal employ- 
ment opportunity and the consequences of our 
daily actions. Do we ever challenge organiza- 
tional formal policies and :nformat practices that 
may perpetuate inequalities? Do we assist our 
clients to become aware of their emptoyment 
rights and do we help them to seek restitution? 
Do we understand the major enforcement or 
compliance agencies for equal employment oppor- 
tunity teglslation? Such state and federat agen* 
cies exist, and they have responsibilitit^s for help- 
ing individualswiti - equal employment opportunity 
problems and complaints against employers. 

Guidance workers can contribute a great deal by 
implementing ''equity strategies/' which are pro- 
cesses and actions that can further equal employ- 
ment opportunity. The major goat of this module 
is to help you become more knowledgeable about 
equal employment opportunity laws so that you 
can more effectively imptement equity strategies 
to promote equal employment opportunity with 
your clients and employers. 
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EEO Laws and Executive Orders 



CAmntff aiiaW 9 An«tyz« nrtf Jpr f vcltrAi laws and axeeutlva ordars 

- F^^^^^^'^^^:^ ratttadtoa^ltty olamploymairtopportun^^ 



Ma|or Laws and EMecutlve Orders 

Federal legislative attemptstoallmlttate and reme- 
diate employment discrimination can be divided 
into four categories, the last three of which affect 
populations receiving federal monies: 

• Laws that prohibit discrimination by 
employers 

• Laws and executive orders that prohibit dis- 
crimination as a condition of federal finan- 
cial assistance 

• Laws and regulations that prohibit discrimi- 
nation in specific federally lunded programs 

• Executive orders and regulations that gov- 
ern nondiscriminationf or federal employees 

In addition, many agencies issue guidelines or 
interpretations for implementation of these laws 
and executive orders. As an introductory module 
on this topic, the following major laws, executive 
orders, and guidelines will be covered. In noway, 
however, aretheseto be construed as all-inclusive. 
Copies of these laws have been provided in 
appendix B of this module. 

I Laws l!tat Prohibit Discrimination by 
Employers 

• Equal Pay Act of 1963, as amended 

• Civrl Rights Act of 1964. Title VII, as 
amended 

♦ Age Discrimination in Employment Act 
iif 1967, as amended 

♦ Eqi.al Employment Opportunity Act of 
1972 (amendment to Title VII, Civil Rights 
Act of 1964) 



II* Laws and Executive Orders that Prohibit 
Otscrlmination as a Condition ot Federal 
Financial Assistance 

• Executive Order 11246, as amended 

• Rehabilitation Act of 1973, as amended 
{Sections 503 and 504) 

* Vietnam Era Veterans* Readjustment Act 
of 1974 

III. Laws and Regulations that Prohibit Olscrim* 
Inatlon in Specific Federally Funded 
Programs 

s Title IX of the Educational Amendments 
of 1972 

IV. EMecutlve Orders and Regulations that 
Govern Nondiscrimination for Federal 
Employees 

s Equal Employment Opportunity Act of 
1972 

♦ Reorganization Plan No. 1 of 1978 

♦ Executive Order 12067 



Summary of Laws 

1. Equal Pay Act of 1963 (PX. BB-3B}: This is 
the oldest federal legislation that prohibits 
discrimination on the basis of sex. As an 
amendment to the Fair Labor Standards Act 
{FLSA)of 1938, this piece of legislation pro- 
hibits employers covered under FLSA from 
paying workers of one sex less than they pay 
workers of the other sex for performing sim- 
ilar work. As amended by the Educational 
Amendments of 1972, the Rqual Pay Act 
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now covers not only employees covered by 
FLSA (mostly blue-collar workers in set- 
tingsthat have a yearly business of $250,000 
or more), but also outside sales employees 
and executive, administrative and profes- 
sional employees* such as teacherx 

Ma|or Points: 

• Differences in salary are allowable If dif- 
ferential is based upon (1) a seniority 
system. (2) a merit system* (3) a factor 
other than sex. or (4) an earnings system 
that is measured by quantity o^ equity of 
production. 

• ''Equar does not mean identical. In the 
landmark case of Shultz v. Wheaton 
G/a5s. the Court stressed that "equal'* 
really means "substantially equal/* 

• In analyzing any job* four criteria should 
be considered: (1) skill or performance: 
(2) effort* or mental and physical exertion 
needed to perform the job; (3) responsi- 
bility or the importance of the work* the 
value of the product, and the amount 
and type of supervision; and (4) working 
conditions. 

• Substantial back pay awards have been 
rendered to protected classes who were 
found to have experienced pay-related 
discrimination. The statute of limitations 
for back pay is two yearsfor a nonwillful 
employer violation: for a willful viola- 
tion, back pay for three years may be 
awarded. 

• This act prohibits a union or labor orga- 
nization from actions that might moti- 
vate an employer to discriminate against 
an individual or group with respect to 
the equal pay provision in this legislati^^n. 

• Employers are not allowed to conform 
tothe requirementsof thisact by reduc- 
ing salaries. 

Enforcement Agency: Equal Employment 
Opportunity Comiinission (EEOC). 

2 The CMI RigMs Act .)/ 1964 (PI. 88-352J: 
Title VI) of the Civi) Rights Act of 1964 is the 
most comprehensive piece of federal equal 
employment opportunity legislation and 



affects the greatest number of workers. Title 
VII prohibits discrimination on the basis of 
race* color, sex, religion, or national origin 
with respect to all phases of employment, 
including hiring* classification, promotion, 
compensation* firing, apprenticeship, job 
assignments, draining* and retraining. Under 
Title VIL a number of guideline documents 
have heen produced that assist employers 
in their implementation of Title VII 

Malor Points: 

• Prior to being amended by the 1972 
Equal Employment Opportunity Act 
(EEOA). Title VII covered only private 
employers with 25 or more employees 
and labor unions with 25 or more mem- 
bers. Man\ other groups (educational 
institutions, religious groups, govern- 
ment owned corporations* etc.) were 
exempt. Unde*'the EEOA of 1972* cov- 
erage was extended to state and local 
government agencies and public and 
private educational institutions. Also 
covered are all employment agencies 
public and private. In addition* as of 
March 24, 1973» employers with 15 or 
more employees and labor unions with 
15 or more members are also cove red by 
Title VII of the Civil Rights Act of 1964. 
Still exempt are relicjious educational 
institutions and associations with regard 
to the employment of individuals of a 
particular religion* federal agenciesother 
than the federal-state employment ser- 
vice system, Indian tribes, federally 
owned corporations* and elected offi- 
cials and their personal assistants and 
immediate advisors. 

• The Civil flights Act of 1964 established 
the Equal Employment Opportunity 
Coordinating Council (EEOCC)* which 
became operational July 2, 1965. Sub- 
sequenlly. Executive Order 12067 of 
June 30. 1978 (effective July 1» 1978) 
abolished the EEOCC and established 
the Equal Employment Opportunity 
Commission (EEOC). When established. 
EEOC also was given the responsibility 
for establishing direction and giving 
guidance to the government's equal 
employment opportunity efforts. 
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• Tttle VII requires employers covered by 
its regulations to post notices that sum* 
marize Title VII requirements. 

• The EEOC is the enforcement agency 
for TitleVII. but charges tiled with EEOC 
are deterred tor a 60-day period when 
state and municipal settings have entorce- 
able tair employment laws. Theretore, a 
guidance worker needs to become aware 
ot his/her state's employment laws and 
the locations ot ^he local employment 
practices agency, it one exists. The 
EEOC*designated state and local agen* 
cies with comparable legal and entorce* 
ment powers are sometimes reterred to 
as * 706*'*designated agencies* A list ot 
EEOC district and area ottices and 
addresses is included in appendix A. 
Persons must tile charges ot Title VII 
violations within 180 days ot the alleged 
violation or up to 300 days trom when a 
state or local agency initially was con* 
tacted. Once receiving a charge, the 
EEOC must notity the person within ten 
days ot receipt ot the charge that it has 
been received* In general, it there is 
reasonable beliet that the charge is true, 
the Commission encourages negotiated 
settlements ot charges via intormal 
methods ot conciliation, conterences. 
and persuasion. It the suit is brought 
against a state or local government, 
governmental agency or political subdi- 
vision, the attorney general brings suit 
rather than the EEOC. 

Entorcement Agency: Equal Employment 
Opportunity Commission (EEOC). 

3. Executive Order 11246of 1965: Although an 
executive order is not law. the courts have 
a'tirmed that the tederal government hPS the 
right to set the terms ot its contracts with 
contractors. E.O. 11246 was amended by 
E O. 1 1375 in 1967 and prohibits all tederal 
contractors and subcontractors with govern- 
ment contracts ot more than $10,000 (with 
some exceptions) trom discriminating on 
the basis ot race, color, sex. religion, or 
national origin. 

The Department ot Labor issued Revised 
Order No. 4. "Attirmative Action Guidelines/* 
a$ part ot E.O. 11246, in January 1970. 



Because ot contusion. "Sex Discrimination 
Guidelines'' were issued in June 1970. and 
Revised Order No. 4 became ettective on 
December4. 1971. In essence, these revisions 
to E.O. 1 1246 prohibited sex discrimination 
by those covered and required employers to 
(1 ) designate an attirmative action person to 
be in charge of the program; (2) compile a 
job classitication data base: (3) complete an 
examination ot all employment practices 
(e.g.. recruitment, hiring, salaries, and pro* 
motions: (4) identity areas otunderrepresen* 
tation by women and minorities and make 
plans to overcome them; and (5) develop 
specific numerical goals and timetables. 

Major Points: 

• E.0. 11246originallycoveredrace. color, 
religion, and national origin. 

• E.O. 11375 expanded E.O. 11246 by 
adding sex as a protected class. 

• An employer Is covered under these 
orders It thecompany has a tederal con- 
tract ot at least $10,000; has tederal 
deposits or Issues savings bonds; is a 
union that works under a company con- 
tract with a larye tederal contract* 

• Also* contractors with 50 or more em- 
ployees and $50,000 ot tederal govern- 
mert business in 1 or more contracts are 
required to adopt written attirmative 
action plans. 

Entorcement Agency: U.S. Department ot 
Labor. Ottice ot Federal Contract Compli- 
ance Program (OFCCP). OFCCP has the 
overall responsibility but has delegated 
entorcement responsibility to appropriate 
other tederal agencies— tor example* it in 
highereducation. to the Department ot Edu- 
cation. Ottice of Civil Rights, 

4. Age D/scWm/naf/on /n Emptoymenf Act 
(ADEA) of 1967 (P.L 96-2S6) as amended 
(PX. 9S'444): The ADEA is similar to Title 
VII ot the Civil flights Act ot 1964 in lan- 
guage and purpose. Like Title VIU the act 
includes the same overall coverage of all 
employment practices, but as amended by 
the Age Discrimination in Employment Act 
Amendments ot 197Rt it specifically bans 
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discnmination against workers aged 40 to 
70. For federal government workers, there is 
no upper age limit. 

Major Points: 

• This act appties to private employers of 
20 or more workers; federal, state, and 
local governments and employment 
agencies; labor unions with 25 or more 
members; and labor unions that operate 
a hiring hall or office that recruits em- 
ployees for employers or vice versa. 

• LikeTrtte Vlt, ADEA does not apply if an 
age limit is a (1) bona fide job qualifier 
(e.g., for a teenage model); (2) part of a 
bona fide seniority system or employee 
benefit plan (however, mandatory retire- 
ment based upon age is prohibited); or 
(3) based upon reasonable factors other 
than age. 

• The enforcement agency now is the 
Equal Employment Opportunity Com- 
mission (EEOC). Enforcement respon- 
sibilities were transferred from Depart- 
ment of Labor to EEOC on July 1 1979, 
aspart of the Reorganization Plan No. 1 
of 1978. 

• A Charge of discrimination based upon 
age must be filed with EEOC within 180 
days of the alleged violation. If a state 
has an age discrimination law, this time 
is extended to 300 days of the alleged 
violation or wMhrn 30 days of termina- 
tion of proceedings of the state enforce- 
ment agency. If an individual files a 
Charge with EEOC, he/she may not file a 
private suit against the employer until 60 
days after filing a charge with EEOC. 

• A person may file an ADEA comptsintOf 
charge with EEOC. A person may retain 
complete confidentiality when filing an 
ADEA complaint. However, if an indi- 
vidual wishes to retain his/her right to a 
private suit against the employer, then 
the individual must file a charge, and 
once a charge is filed, the name can be 
disclosed to the employer. 

Enforcement Agency: Equal Employment 
Opportunity Commission (EEOC). 



5. Equal Emptoyment Opportunity A ct (EEOA) 
of 1972 (PX. 92-261): The Equal Employ- 
ment Opportunity Act of 1972. an amend- 
ment to Title Vtt of the Civil Bights Act of 
1964i prohibits discrimination on the basis 
of sex, expands the powers of the Equal 
Employment Opportunity Commission 
(EEOC), and enlarges EEOC*s jurisdiction 
for enforcement of Title Vtt. Passage of 
EEOA extended Title VII coverage to state, 
local, and federal governments. 

Malor Points: 

• At the time of this amendment, EEOC 
was named the Equal Employment 
Opportunity Coordinating Council 
(EEOCC). It officially became **EEOC* 
in 1978. 

• The amendment expands EEOC's pow* 
ers by allowing EEOC to bring cases to 
court. 

• EEOC*s enlarged jurisdiction includes 
thefollowing new groups: (1) private em- 
ployers with IS or more persons; (2) edu- 
cational institutions, public and private; 
(3) public and private employment agen- 
cies; (4) state and local governments; 
(5) tabor unions with 15 or more members; 
and (6) labor management joint commit- 
tees for training and apprenticeship. 

Enforcement Agency: Equal Employment 
Opportunity Commission (EEOC). 

6, TittefX, The Educationaf Amendments Act 
of 1972 (P.L 92-318): Title IX bans discrimi- 
nation on the basis of sex by an educational 
institution receiving federal financial aid 
and provides coverage for both employees 
and students of such institutions. The regu- 
lations regarding enforcement of Title IX 
were effective July 21. 1975, and the main 
tenet of Title IX is that educational institu- 
tions Should make every effort to treat the 
sexes equitably. Although the guidelines 
include student admissions and treatment 
of students in general, inclusion of guide- 
lines on employment was not expected by 
the educational community. 
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Major Employment Points: 

• Rrqardlng employment. Title IX treats 
pregnancy as a temporary dtsability and 
also allows males a leave of absence to 
care for a newborn child. 

• Fringe benefits are to apply equally to 
both full-time and part-lime employees 
once they have worked one academic 
semester. 

• Inequities of hiring, transfer, and pro- 
motion opportunities are prohibited. 

Enforcement Agency: U.S. Department of 
Education. 

7. Rehabititation Act of 1 973 (P.L 93-11 2): Jhe 
Rehabilitation Act of 1973 prohibits discrim- 
ination against qualified workers based upon 
disability or handicap and requires written 
affirmative action for the handicapped. Spe** 
ciflcally, Section 504 prohibits discrimina- 
tion against the handicapped in employ- 
ment, services* and participation and access 
to all programs that receive federal financial 
aid. The Department of Education* through 
its Office of Civil Rights (OCfl)* handles dis- 
crimination chaiges. (Deparlmentof Educa- 
tion Regional Offices for Civil Rights are 
listed in appendix A.) Secf/on50d bans dis- 
crimination in the employment of the handi- 
capped by federal contractors and subcon- 
iractors. This section is enforced by the U.S. 
Department of Labor, Office of Federal Con- 
tract Compliance Programs (OFCCP). 
OFCCP has developed guidelines for requir- 
ing employers to institute affirmative action 
in employment of the handicapped. 

Major Points: 

• Employers required to have written 
affirmative action plans for the handi- 
capped include (1 ) state and local agen- 
cies. (2) those with 50 or more employees, 
and(3)thoseholdrngcontracts of $50*000 
or more. 

« Employers must provide 'Reasonable 
acccommodations" for a handicapped 
worker, such as accessibility tothe build- 
ing, parking, or a cassette recorder for a 
birnd employee. 



• PreemploymenI physical examination 
requirements by employees are banned 
unless such medical examinations are 
required of all employees; no onegiven 
such an exam is disqualified unless a 
deficiency is job related. 

• Preemployment inquiries regarding a 
person's handicapping condition must 
be limited to questions related to an 
appllcant*sability to perform job-related 
functions. 

• The affirmative action section (503) of 
the act mandates employers with gov- 
ernment contracts of $2*500 or more 
must actively recruit qualified handi- 
capped workers, and make**reasonable 
accommodations'' for such workers, tf 
there is an added cost because of hiring 
a handicapped worker, the cost can be 
added to the contract bid. Under this 
definition^ about one-half of all busi- 
nesses OiOOOiOOO) are covered. 

Enforcement Agencies: U.S. Department of 
Education. Office of Civil Rights (Section 
50^' and U.S. Department of Labor^ Office 
of Federal Contract Compliance Programs 
(Section 503). 

8. Vietnam Era Veteran's Readfustment Act 
(VEVRA) of 1974 (P.L 93-508): This act^s 
regulations are similar in scope and purpose 
to the Rehabilitation Act of 1973 guidelines 
in Section 503. Section 402 of the VEVRA 
requires covered employers to initiate affir- 
mative action to employ and promote dis- 
abled veterans and veterans of the Vietnam 
era "Reasonable accommodation" must be 
made for physical and mental impairments 
of disabled veterans by employers. Employ- 
ers covered are (1) government contractors 
and subcontractors with contracts over 
$1 0.000 and (2) state and local governments 
that participate in or work on or under a 
government contract or subcontract or hold 
such contracts. Affirmative action pl&.isare 
required, but not numerical goals and 
timetables. 

Enforcement Agency: U.S. Department of 
Labor Officeof Federal Contract Compliance 
Programs (OFCCP). 
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9. ReorganiiatioT) P/an Wo. 1 of 1978: Under 
this plan, the Equal Employment Opportu- 
nity Commission (EEOC) was formed and 
all coordination efforts of the Equal Employ- 
ment Opportunity Coordinating Council 
(EEOCC-established in Section EEOA, 
1972)weretran$ferredto the EEOC. In addi- 
tion, this plan gave EEOC jurisdiction over 
Title V/ll complaints against federal agen- 
cies, forrierly a Civil Service Commission 
(0PM) finction. 

Enforcement Agency: Equal Employment 
Opportunity Commission (EEOC). 

10. ExBQutivB Order 12067 of 1978: Executive 
Order 12067 implemented the EEOC con- 
cepts contained in the Reorganization Plan 



No. 1 of 1978. The EEOC was given author- 
ity to coordinate the efforts of all federal 
departments and agencies enforcing equal 
employment laws and policies. Also, EEOC 
was given the charge of developing uniform 
standards, guidelines, and policies for deal- 
ing with employment discrimination against 
federalemployees.UnderE.0. 12067, EEOC 
has the task of promoting efficiency and 
eliminating duplication among EEO programs 
administered by federal agencies; of reduc- 
ingthecostsofEEO legal compliance require- 
ments for employers and for the federal 
government; and of developing publications 
to inform and assist federal departments, 
agencies, and employees of EEO related 
information. 



EEO Guidelines 




Equality of Employment Opportunity: 
Tti9 Use of Guidelines 

Whenever employment legislation is passed and 
executive orders are issued, employers are con- 
fused about how to interpret and implement the 
laws and orders. In such situationsi guidelines 
and regulations typically have been issued to 
assist employers. Another reason for the issu- 
ance of guidelines is to facilitate uniform interpre- 
tation of the law/order for litigation purposes. 
Finally, guidelines may contain actual ''amend- 
ments' that can greatly enlarge upon the intentof 
the initial law or order 

Because the scope and size of this module are 
limited, it is not feasible to review the sets of 
guidelines issued for the ten laws covered in 
Competency 2. However an illustration of the 
guideline process and format typically used is 
provided herein for one area. Title V/IL andspecil- 
\ca\\y for sex discrimination. 



Sample Guidelines 

Law: Cfvtl Rights Act of 1964, as amended 



With regard to Title V/IL EEOC has issued a 
number of sets of guidelines: 

1. Gu/de//nes on Employee Setection 
Procedures 

2. Gu/de//ne$ on D/scrfm/naf/on Because of 
Sex 

3. Gu/de//ne$ on Discrimination Because of 
National Origin 

4. Guidelines on Discrimination Because of 
Religion 

5. Guidelines on Affirmative Action 



How Guidelines Evolve and Are Revised 

TItle/Seetlon: Title v/ll. Section 703. "Sex Discrimi- 
nation'' 

Evolvement of Guldellnee/Changes: 

1. December 2. 1965: EEOCC issued "Guide- 
lines on Discrimination Because of Sex. ' 
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*2. March 31. 19B2: EEOC issued "Guidelines 
on Discrimination Because Sex" that 
replacedth e guidelines issued i:i 196S. These 
guidelines included the following sections: 

• General Principles 

• Sex as a Bona Fide Occupational Quali- 
fication (BFOO) 

• Separate Lines of Progression and 
Seniority Systems 

• Discrimination against Married Women 

• Job Opportunities Advertising 

• Employment Agencies 

• Pre-employment Inquiries as to Sex 

• Relationshipof Title VII tothe Equal Pay 
Act 

• Fringe Benefits 

• Employment Policies Relating to Preg- 
nancy and Childbirth. 

*3. October Zh 1978: PX, 95"555. the Preg- 
nancy Discriminajtion Act. was signed as an 
amendment to Title VII of the CivH Rights 
Act of 1964, as amended, 

*4* Apfii20, }9?9; EEOCissued"Guidelineson 
Sex Discrimination. Adoption of Final Inter- 
pretive Guidelines, Questions and Answers/' 
These amendments to the 1972 guidelines 
were issued in order to bring the 1972 guide- 
lines into conformity with P,L9S-SSS and to 
provide answers to questions th at had been 
raised by the public. 



*5. October 9> 1979: EEOC "Clarification of 
Pregnancy Act Guidelines, Questions 29 
and 30, Interim Rule/' This document was 
intended toclarifyEEOC's enforcement posi- 
tion (questions 29 and 30) regarding charges 
of violation of P,L 95-555. 

6. April 1 h 1980: EEOC issued "InterirM Guide- 
lines on Sexual Harassment as an Amend- 
ment to the Guidelines on Discrimination 
Because of Sex/' 

*7. A/oi^em/)er}0j 980:EEOCissuedfinalguide- 
lines on sexuat harassment entitled "Dis- 
crimination Because of Sex Under Title VII 
of Civil Rights Act of 1964, as Amended; 
Adoption of Final Interpretive Guidelines/* 
Under these guidelines, sexual harassment 
is defined and is pinpointed as an unlawful 
employment practice* 

For each law and executive order, you may wish 
tobecome familiarized with the major interpretive 
guidelines that have been issued. For example, a 
number of guidelines related to sex discrimina- 
tion have been issued as a result of other laws, 
such as Title IX, E,0, 11246. and E,0, 11375. In 
other words, if sexual discrimination in the work 
place is a concern of one of your clients, there are 
other information sources besides the Title VII set 
of Sex Discrimination Guidelines. In general, the 
best source for obtaining those guidelines that 
may apply to your clients is to request them from 
your nearest state enforcement agency or from 
the national agency* 

As a sample, the following pages contain the 
documents asterisked (*) in the list presented 
above* 
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GUIDELINES ON DISCRIMINATION 
BECAUSE OF SEX 




Title 29. Labor, Chapter XIV, ^art 1604. Aa Amended 

(A3 of March 3U 1972) 

PART 1604 GUIDELINES ON DISCRIMINATION BECAUSE OF SEX 
Sec. 

1604. 1 General Pvinciplea. 

1604. 2 Sex a« a Bona Fide Occupational QualiBciation. 

1604. 3 Separate Lines of Progression and Seniority Systems. 

1604. 4 Discrimination Against Married Women. 

1604. 5 Job Opportunities Advertising. 

1604. 6 Employment Agencies. 

1604.7 Pre-employment Inquiries as to Sex. 

1604.8 Relationship of Title VII to the Equal Pay Act. 

1604.9 Fringe BeneHts. 

1604. 10 Employment Policies Relating to Pregnancy and 
Childbirth. 

Authority: The provisions of this Part 1604 are issued under 

SacHon 713Cb), 78 Stat. 265, 42 U.S.C., Sec. 2000e-12. 

Source: The provisions of this Part 1604 appear at 37 F. R. 683 5^ 

April 5t 1972t unless otherwise noted. 



Please see attached aniendrrent and guidelines 
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PART 1604 GUICEUNES ON DBCRIMINATION BECAUSE OF SEX 



By virtue of the authority vested in it by section 713(b) of Title VII 
of the CivU Rights Act of 1964, 42 U*S,Cw section ZOOOe-iZ, 78 Stat* 
265» the Equal Employment Opportunity Commission hereby revises 
Title 29, Chapter XIV, § 1604 of the Code of Federal Regulations* 

These Guidelines on Discirimination Because of Sex supersede and 
enlarge upon the Guidelines on Discrimination Because of Sex, issued by 
the Equal Employment Opportunity Commission on December 2, 1965, and 
all amendments thereto* Because the material herein i« interpretive in 
nature, the provisions of the Administrative Procedure Act (5 U,S*C 553) 
requiring notice of proposed rule maldng, opportunity for public participa* 
tion> and delay in effective date are inapplicable* The Guidelines shall be 
applicable to charges and cases presently pending or hereafter filed with 
the Commission* 



Section 1604* 1 General Principles* 

(a) References to ^^employer'* or '^employers" in Part 1604 
state principles that are applicable not only to employers, but also to 
labor organizations and to employment agencies nsofar as their action or 
Inaction may adversely affect employment opportunities* 

(h) To the extent that the views expressed in prior Commission 
pronouncements are inconsistent with the views expressed herein, such 
prior views are hereby overruled* 

(c) The Commission will continue to consider particular problems 
relating to sex discrimination on a case«by-case basis* 

Section 1604*2 Sex as a Bona Fide Occupational Qualification* 

(a) The Commission believes that the bona fide occupational 
qualification exception as to sex should be interpreted narrowly* Labels • 
*'Men*s jobs'* and '*Women*s jobs'* •* tend to deny employment opportunitie 
unnecessarily to one sex or the other* 

(1) The Commission will find that the following tituations 
do not warrant the application of the bona fide occupational 
qualification exception; 

(i) The refusal to hire a woman because of her 
sex based on assumptions of the comparative employment 

characteristics of women in general. For example, the 
assumption that the turnover rate among women is higher 
than among men* 
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(ii) The refusal to hire an individual based on 
stereotyped characterizations of the sexes* Such stereo- 
types include, for example, that men are less capable of 
assembling Intricate equipment; that women are less capable 
of aggressive salesmanship. The principle of non*discriinina- 
tion requires that individuals be considered on the basis of 
individual capacities and not on the basis of any characteristics 
generally attributed to the group. 

(iii) The refusal to hire an individual because of the 
preferences of coworkers, the employer, clients or customers 
except as covered speciHcally bi subparagraph (2) of this 
paragraph. 

(2) Where it is necessary for the purpose of authenticity or 
genuineness, the Commission will consider sex to be a bona fide 
occupational quali^cation, e.g., an actor or actress. 

(b) Effect of sex-oriented state employment legislation. 

(1) Many States have enacted laws or promulgated 
administrative regulations with respect to the employment of 
females. Aoiong these laws are those which prohibit or limit the 
employment of females, e.g., the employment of females in certain 
occupations » in jobs requiring tbe lifting or carrying of weights 
exceeding certain prescribed limits* during certain hours of the 
night, for more than a speciHed number of hours per day or per 
week, and for certain periods o^ time before and after childbirth. 
The Commission has found that such laws and regtUations do not 
take into account the capacities, preferences, and abilities of 
individual females and, therefore* discriminate on the basis of sex. 
The Commission has concluded that such laws and regulations 
conflict with and are superseded by Title VH of the Civil Rights 

Act of 1964. Accordingly, such laws will not be consider'jd a 
defense to an otherwise established unlawful employment practice 
or as a basis for the application of the bona Hde occupational 
qualification exception. 

(2) The Commission has concluded that state laws and 
regulations which discriminate on the basis of sex with regard to 
the employment of minors are in conflict with and are superseded 
by Title VII to the axtent that such laws are more restrictive for 
one sex. Accordingly, restrictions on the employment of minors 
of one sex over and above those imposed on minors of the other 
sex will not be considered a defense to an other'xdse established 
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unlawful employment practice or as a basis for the application of 
the bona fide occupational qualification exception. 

(3) A number of states require that minimxim wage and 
premium pay for overtime be provided for female employees. An 
employer will be deemed to have engaged in an unlawful employment 
practice if: 

(1) It refuses to hire or otherwise adversely aifects 
the employment opportunities of female applicants or employees 
in order to avoid the payment of minimum wages or overtime 
pay required by state law; or 

(ii) It does not provide the same beneHts for male 
employees* 

(4) As to other kinds of sex>oriented state employment l&vs, 
such as those requiring special rest and meal periods or physical 
facilities for women, provision of these benefits to one sex only will 
be a violation of Title VH. An employer will be deemed to have 
engaged in an unlawful employment practice if: 

(i) It refuses to hire or otherwise adversely aifects 
the employment opportunities of female applicants or 
employees in order to avoid the provision of such bene^ts: or 

(ii) It does not provide the same beneHts for male 
employees. If the employer can prove that business necessity 
precludes providing these beneHts to both men and women, 
then the state law is in conflict wi^ and superseded by ^''itle 
VII as to this employer. In this situation, the employer shall 
not provide such beneHts to members of either sex. 

(5) Some states require that separate restrooms be 
provided for employees of each sex. An employer will be deemed 
to have engaged in an unlawful employment practice if it refuses 

to hire or otherwise adversely affects the employment opportunities 
of applicants or employees in order to avoid the provision of such 
restrooms for persons of that sex. 



Section 1604. 3 Separate Lines of Progression and Seniority Systems. 

(a) It is an unlawful employment practice to classify & job as 
"male" or "female" or to maintain separate lines of progression or 
separate seniority lists based on sex where this would adversely &ifect 
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any employee unless sex is a bona fide occupational qualification for that 
job. Accordingly, employment practices are unlawful which arbitrarily 
classify jobs so that: 

(1) A female is prohibited from applying for a job labeled 
"male," or for a job in a '*male" line of progression" and vice versa, 

(2) A male scheduled for layoff is prohibited from 
displacing a less senior female on a "female" seniority *ist; and 
vice versa* 

(b) A seniority system or Use of progression which distinguishes 
between "light" and "heavy** jobs constitutes an unlawful employment 
practice if it operates as a disguised form of classification by sex, or 
creates unreasonable obstacles to the advancement by members of either 
sex into jobs which members of that sex would reasonably be expected to 
perform. 

Section 1604.4 Discrimination Against Married Women* 

(a) The Commission has determined that an employer's rule 
which forbids or restricts the employment of married women and which 
is not applicable to married men is a discrimination based on sex 
prohibited by Title VH of the Civil Rights Act* It does not seem to us 
relevant that the rule is not directed against all females, but only against 
married females, for so long as sex is a factor in the application of the 
rule, such application involves a discrimination based on sex. 

(b) It may be that under certain circumstances, such a rule could 
be justi^ed within the meaning of Section 703(e)(1) of Title vn* We express 
no opinion on this question at this time except to point out that sex as a 
bona fide occupational qualification must be justi£ed in terms of the 
peculiar requirements of the particular job and not on the basis of a 
general principle such as the desirability of spreading work. 

Section 1604. 5 Job Opportunities Advertising, 

It is a violation of Title VH for a help-wanted advertisement to 
indicate a preference, limitation, specification, or discrimination ba^ed 
on sex unless sex is a bona Sde occupational qualification for the 
particular job involved. The placement of an advertisement in columns 
classified by publishers on the basis of sex, such as columns headed 

"Male" or **Fcmale," will be considered an expression of a preference, 
limitation, specification, or discri7r.inat>on based on sex. 
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Section 1604*6 Employment Agencies. 

(a) Section 703(b) of the Civil Rights Act specifically states that 
it shall be unlawful for an employment agency to discriminate against any 
individual because of sex. The Commission has determined that private 
employment agencies which deal exclusively with one sex are engaged in 
an unlawful employment practice, except to the extent that such agencies 
limit their services to furnishing employees for particular jobs for which 
sex is a bona £ide occupational qualiJticatioxu 

(b) Aa employment agency that receives a job order containing 
an unlawful sex specification will share responsibility with the employer 
placing the job order If the agency fills the order knowing that the sex 
specification is not based upon a bona fide occupational quali£cation. 
However, an employment agency will not be deemed to be in violation of the 
law, regardless of the determination as to the employer. If the agency 
does not have reason to believe that the employer's claim of bona fide 
occupations qualification is without substance and the agency makes and 
maintaias a written record available to the Commission of each such 

job order. Sxich record shall include the name of the employer, the 
description of the job and the basis for the employer's claim of bona fide 
c xupational qualification. 

(c) It is the responsibility of employment agencies to keep 
informed of opinions and decisions of the Commission or. sex discrimina- 
tion. 



Section 1604.7 Pre-employment Inquiries as to Sex. 

A pre-employment inquiry may ask "Male , Female 

or "Mr. Mrs. Miss," provided that the inquiry i» made in 

good faith for a non-discriminatory ^mrpose. Any pre-employment inquiry 
in connection with prospective employment which expresses directly or 
indirectly any limitation* specification or discrimination as to sex shall 
be unlawful unless based upon a bona fide occupational qualification. 



Section 1604.8 Relationship of Title VTI to the Equal Pay Act. 

(a) The employe/^ coverage of the prohibitions against discrimina- 
tion baaed on aex contained in Title VII is co-extensive with that of the 
other prohibitions contained in Title VU and is not limited by Section 70 3(h) 
to those employees covered by the Fair Labor Standards Act. 
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(b) By virtue of Section 703(h), a defense based on the Equal lay 
Act may be raised in a proceeding under Title VII* 

(c) Where such a defense is raised the Commission will give 
appropriate consideration to the interpretations of the Administrator^ 
^ag%. aud Hour Division^ Department of La^r, but will not be bound 
thereby* 

Section 1604*9 Fringe Benefits* 

(a) ''Fringe benefits^*' as used herein^ includes medical^ hospital* 
accident^ life Insurance and retirement benefits; profit-sharing and bonus 
plans; leave; and other terms* conditions* and privileges of employment* 

(b) It shall be an \inlawfiil employment practice for an employer 
to discriminate between men and women with regard to fringe benefits* 

(c) Where an employer conditions benefits available to employees 
and their spouses and families on whether the employee is the '*bead of 
the hc*.'Sehold** or ''principal wage earner'* in the family unit» the benefits 
tend to be available only to male employees and their families* Due to 
the fact that such conditioning discriminatoril/ affects the rights of 
women employees^ and that *'head of household*' or '*principal wage earner** 
status bears no relationship to job performance^ benefits whicu are so 
conditioned will be found a prima facie vio?ation of the prohibitions 
against sex discriinination contained in the Act* 

(d) It shall be an unlawful employment practice for an employer 
to make available benefits for the wives and families of male employees 
where the same benefits are not made available for the husbft^nos and 
families of female employees; or to make available benefits for the wives 
of male employees which are not made available for female employees; or 
to make available benefits to the husbands of female employees which are 
not made available for male employees^ An example of such an unlawful 
employment practice is a situation in which waves of male employees 
receive maternity benefits while female employees receive no such 
benefits* 

(e) It shall not be a defense under Title VII to a charge of sex 
discrimination in benefits that the cost of such benefits is greater *Mth 
respect to one 5t*x than the other* 
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(1) It shall be an unlawful employment practice for an employer 
to have a pension or retirement plan which establishes different optional 
or compulsor/ retirement ages based on sex, or which differentiates in 
benefits on the basis of sex. A statement of the General Counsel of 
September 13, 1968, providing for a phasing out or differentials with 
regard to optional retirement age for certain incumbent employees is 
hereby withdrawn. 

Section 1604. 10 Employment Policies Relating to Pregnancy and 

Childbirth* 

(a) A written or unwritten employment policy or practice which 
excludes from emiployment applicants or employees because of pregnancy 
is in prima facie violation of Title VII. 

(b) Disabilities caused or contributed to by pregnancy, miscarriage 
abortion, childbirth, and recovery therefrom are, for all job-related 
purposes, temporary disabilities and should be treated as such under any 
health or t'smporary disability insurance or sick leave plan available in 
coonecttoo with employment. Written and unwritten emiployment policies 
and practices involving matters such as the coxrunencment and duration of 
leave, the availability of extensions, the accrual of seniority and other 
b^enefits and privileges, reinstatement, and payment under any health or 
temporary disability insurance or sick leave plan, formal or informal, 
shall be applied to disability due to pregnancy or childbirth on the same 
terms and conditions as they are applied to other temporary disabilities. 

(c) Where the termination of an employee who is temporarily - 
disabled is caused by an employment policy under which insufficient or no 
leave is available, such a 3rmination violates the Act if it has a disparate 
impact on employees of one sex and is not justified by business necessity. 
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92 STAT. 2076 



PLBLIC 95-333— OCT. 31, 1978 



Public Law 95-555 
95th Congress 



An Act 



Oct. 91 > 1978 
(S. 9951 
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Toftm«o«] Utle Vlt of tb« Civil nXfShtt M\ ca Vi\H prohibit sts Ui^rlmintiios 

oa ttie ttslt ot prtcsiocjr. 

5^ it enacUil 6y (A** >V/»tf^e and How* of JSepte^aUatice^ of the 
UnitHi States of Ami^rica m Congress a^srmaUi/. That $ectioQ 701 of 
tb» Civil Rights Act of 19itl is amended by adding at the ^nd thereof 
the fo)lo\rin^ netr subsection : 

**(k) The terms 'bccnuse of sei* or 'on the bafU of sex* include* bur 
are not limited to* because of or on the ba.-^i^ of pregnancy* ohil*lbirrh* 
or related meiticaJ contlitions; and Ti outcn aifeited by pre^nnncy. child* 
birtht or related metlical conditions shall be ti^eated the same for all 
eR)p1o;t^ent*related purposes* including receipt of benents under 
fringe benefit programs^ as other persons not so atfected but similar 
in their abiHtj or inability to trork* and Qothing in section 703(h) 
of this title shall be interpret^ to permit otherwise* This subsection 
shall not ref}uire an employer to pay for health In:3urance benefits for 
abortion* eicept where the life of the niothei^ would be endanreruil if 
the fetus trere carried to term, or except where medical complications 
bare arisen from an abortion: Ptoyiatd^ That nothing herein shall 
preclude an employer from providing abortion benefits or otherwise 
affect bargaining agreements in regard to abortion^"* 

Sec 3* (a) Except as provided in subsection (b)* the amendment 
made bv this Act ^all be etfectire on the date of enactment* 

(b) tlie provisions of the amendment made by the first section of 
this Act shall not apply to anv fringe benefit program or fund* oi insur* 
ance pt*ognLm which is in eitect on the date of enactment of this *\ci 
until ISO days after enactment of this Act* 

Sec* 3* Until the expiration of a period of one year from the date 
of enactment of tni^* Act or if ttiere is an applicable collective* 
bar;rainin^ agreement in etfeot on the date of enactment of this *\ct* 
until the termination of that agreement* no person who* on the date 
of enactment of this *\i't is providing either by dirc**t payment or by 
making contributions to a fringe benefit fund or insi^aram^e prn:;rain* 
benefits tn violation with this Act fhalL in order to come into ixim* 
pliance with this Act^ reduce the beneHts or the compensation provideti 
any employee on the date of enactment of this Act* eithi^r ditMlv or 
by failing to provide sufficient contributions to a frin^p ben^rit i\\r\A 
or insurance program: ProvuUd. That where tlj^ /ost^ of *uch Iwne* 
fits on tlie date of enactment of this *\ct are apportiouml betw^^tin 
emplovers and employees* the payments or contnWution^ munreil rn 
comply with this Act mav be made by employers and employe**^ in 
the same proportion ; Ann proi*uUd further* Tl^ai nothinff m tin-* -e^ * 
tion shall pi'event the readjustment of benefits or cotnpenfatinu for 
rrasonii unrelated to I'ompliance trith this Act* 

Approved October 31* 1978* 
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Fodsrvl ItfffiCffl^r / Vol 44 So^ H / Fria.iv April 20 1979 f H\^\c$ and ReeuUtioni 



EQUAL eMPLOYMCNT OPPORTUNITY 
COMMISSION 

29 CFRPart 1604 

GuldBllnBi on Sn Discrimination; 
Adoption of Final Interprettve 
Gultidlnes; Question and Answett 

accncv: Equsl Empl'^yment Opportunity 
Commissiort 

action: Final Amendment^ to 
CuiJelines on Diacrimjnation Because of 
Sex. and Addition of Questions and 
Answers concerning the Prejinancy 
DiMcnminoiJon Act. Public Law 95-555. 
92 StHt. :t)70(197B). 

sUMMAAt: On Octolj«r 1978, 
Prf^idt^nt Carter signed into lew the 
Pregn^jncy Discrimination Act. Pub* L 
95-555. 92 Stat. as an amendment 
inTilU VI) of ihe Civil Rights Act of 
19ft4. as amended. The act makes cleor 
th.it discnrnniition ot* the basis of 
prf'fEnancy/ childbirth or related medical 
cnndilions constitutes unlawful sax 
discnminatton under Title VII. The 
amendments to the Equal Employment 
Opportunity Commission's Guidelines 
on Discnminatton Because of Sex bring 
the Guidelines into conformity with Pub. 
L 95*355. The accompanying questions 
and answers respond to concerns raised 
tiy thi> putilic about compliance with the 
Pregnancy Discrimination Act. 

EFF€CTIVi OATH April 2a 1979. 

FOIt FURTHCA INFORMATION CONTACT 

P4>ti r C. Roberlnon. Director Office of 
Piilicy Implomi^nl^tion* Room 4002A. 
Equal Emplnymont Opportunity 
Commission. 2401 E Street 
Washington. D.C. 20506. (202) 034*7060. 
9UPPLCIUICNTAAV iNFOAMATtOH: The 
PrvHnancy Discrimination Act makes 
clear ihut Title VU of the Civil Rights 
Act of 19&4. as am<*nded« forbids 
discriminotion on the besis of 
prefEnency. childbirth and related 
modical conditions. As reOectcd in the 
Committee Rf'p'^ws (Senate Report 95* 
331. 95(h Cong.. 1st Session (1977) and 
ffouse of Representatives Report 95-948. 
95th Cong. 2d Session (1978)). Congress 
believed thet the Equal Employment 
Opportunity Commission (EEOC or the 
Commission). \n its Guidelines on 
Discriminstion Because of Sex (29 CFR 
Part 1504. published at 39 FR 6836. Apnl 
5. 1972) had "nghtly implemented the 
Tille Vll prohibition of sex 
discrimination m the 1964 act.*' H.R. 95* 
94a at p. 2. 

Contrary' lo the EKOCs Guidelines 
and ra\\n^% by eighiepn Oislrict Courts 
and aI\ ^ex vn Cnurtt of Appeal which 
faced Ihe issue, in Ceneraf Efectnc Co. 
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V. CilbBfl 429 U.S. 125 (1976). the 
Supreme Court ruled that General 
Clectric's exclusion of pregnancy related 
disabilities from its comprehensive 
disability plan did not violate Title Vll. 
Tlie Supreme Court further indicated 
that it belie /ed thet th6 EEOC 
Guidelines located at 29 CFR lGO4J0(b) 
incorrectly interpreted the 
Congressional intent in the stetute. 

The Pregnancy Discrimination Act 
reeffirms EEOC's Guidelines with but 
minor modifications* For that reason, the 
Commission believed that only slight 
modincaliuns of its Guidelines were 
neceesi.ry and issticd them on an 
xfA^v.^A basis on Murch 9. 1979 at 44 FR 
13278. Along with these emended Se^ 
Discrimination Guidelines* the 
Commission published a list of 
questions end answers concerning the 
Pregnane) DiscriminHtion Act These 
responded to urgent concerns raised by 
employees, employers, unions end 
insurers who sought the Commission's 
guidance in understanding their rights 
and obligations under the Pregnane)' 
Distriminetion Act 

Fringe benefit programs subject to 
Title VU which existed on October 31. 
1978. must be modiHed in accordance 
with the Pt^gnancy Oiscriminetion Act 
no later than April 29. 1979. It is the 
Commission's desire, therefore, that ell 
interested parties be made aware of 
EEOCs view of their rights end 
obligations in advance of April 29. 1979« 
so that they may be in complience by 
thet date. For thai reason, the 
Commission hes determined that the 
amendment to 29 CFR 1604.10 and the 
questions and answers* which will be 
appended to 29 CFR Pert 1604. are not 
subiect to the requirements of Executive 
Order 12044. See section d(b)(6) of 
Executive Order 12044. 

The Commission, however, invited 
end received comments from the public 
and affected Federal agencies. The 
Commission hes considered the 
comments and determined thet Its Sex 
Oiscriminetion GuiHelines at 29 CFR 
1604.10 should be issued in final form as 
they were published in 44 FR 13278 
(March 9. 1979). except thet the word 
"opportunities* has been inserted in 
Subsection fa) of Section 1604.10 to 
emphasize thet this subsection eppties 
to alt employment^retated policies or 
practices, since there wes apparent 
confusion on this point. Aho es a result 
of the comments, the Commission has 
added several questions and answers 
which witl be of further assistance to 
those seeking Commission jjuidance 
with respect to their rights und 
obligations under the Pregnancy 
Olscnminaiion Act, and has amended 
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two of the originally published questions 
and ansivers. 

Question 21 was amended by 
changing the second paragraph of the 
answer to read ''non^spouse 
dependents'' instead of ''other 
dependents", to clonfy the intent of the 
enswers. Question 30 (now question 34) 
hes been amended to include women 
who are contemplating an abortion 
tyithin the prohibition against 
discrimination on the basis of abortion* 

Questions 29 and 30 were added to 
eddresi many of the concerns which 
had been raised with respect to 
"extended benefits'' provisions* 

Quustion 16(A) wus added in responsa 
to questions and comnier^^ which 
pertein to child care leave. 

A majority of the comments 
questioned the Appropriateness of the 
Commission's answer to Question 21 of 
the questions end answers et 44 FR 
13278. Question 21 esked whether en 
employer hes to meke axeilable heelth 
insurance coverage for the medical 
expenses of pregnancy* related 
conditions of the spouses of mele 
employees end of the non^spouse 
dependenta of all employees* 

"The Commission concluded that 
heelth insurance benefits for the 
pregnancy^related conditions of the 
male employee'^^ spouse must be 
available to the same extent as health 
insurance benefits r*re available lo the 
female employee's spouse. The 
pregnancy-related cnnditiotis of non* 
spouse dependents, however, would not 
hax'e to be covered under the health 
insurance program so long as that 
practice applied to the non-spouse 
dependents of mele and femele 
employees equally. 

The Pregnancy Discriminution Act 
emends Title VII of the Civil Rights Act 
of 1964. es amended. To the extent that 
a specific question is not directly 
answered by a reading of the Pregnant)* 
Discrimination Act. existing principles 
of Title Vll must be epplied to resolve 
that question. The legislative history of 
the Pregnancy Discrimination Act states 
explicitly that existing principles of Title 
VII law would have to be applied to 
resolve the question of benefits for 
dependents. (S- Rep. No. 95-331 at 6.) 

The Commission, bemg res^Jonsible 
for interpreting and implementing Title 
VII. utilized Title VU principles to arrive 
at the position reached on the 
dependent question. 

The underlying principle of Title VII ir 
that applicants for emplovment or 
employees be tr^aled equiilly xvithonl 
regard to their race. sex. color, religion, 
or national origin. This equality of 
treatment encompnsfes the receiving of 
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fringe bencttrt made avaiUble in 
connection with employment Title VII 
dots not require employers to provide 
the 9 ime coverage for the pregnancy* 
related medical conditions of spouses of 
m<«lc employees as it provides for the 
pregnancy related costs of its female 
employee)* However if an employer 
mnkc) avfiitable to female employees 
tniiurance which covers the cost) of tU 
of Ihc medical conditions of their 
)pousc), but provides male employees 
wjth in)urunct coverage for only Mme 
of rhe medical conditions (i.e*. all but 
prcgnancy*rclalcd ex'^enses) of their 
)pou)eSi male employees are receiving a 
ln)a fiivorable fringe benefit package. 
This view was explicitly supported in 
the Senale by Senators Oayh and 
Cran)toa 123 Cong. Rec* S15037* S15OS0 
(diuly ed* Sept 19. 1977), and not 
)pccifically opposed* 

Absent a )tale statute to the contrary, 
it would not be a violation of Title VU if 
an employer's health insurance policy 
denied pregnancy benefits for the other 
dependent) of employees {e*g* 
daughter)) so long as the exdusioa 
applied equally to non*spouse 
dependent) of mate employees and oon* 
)pouse dependents of female employees^ 
Since male and female employees have 
an equal chance of having pregnant 
dependent daughters* male and female 
employees would be equally affected by 
)uch on exclusion. 

Allhou^h ronis may incrca)e as a 
n^Hull of prtjvidintt prcgniincy benefit) 
for Ihb )|jnus<*) ijf mnle employee) 
whvte benefit!) Hre made available for 
the )()ou)es of femnle employees^ the 
Pregnancy Di)criminalion Act provides 
lhai where coSD were apportioned on 
Ihe date of enactment between 
employer) and employees, any 
payments or contributions re<)uired to 
comply wilh Ihe Act may be made by 
empioyer) and employees in Ihe same 
proportion* if ihat apportionment was 
non discnmmalory* 

A) ^ result of ih'^ nany comments and 
quolions raised on the dependent 
que)lion. queiUons ZZ and 23 were 
added to provide additional guidance to 
interested parhe)* 

With the exception of the addition of 
que)tions 18(A]* ZZ 23* 29. and 30* and 
the amendment) to que)iion> 21 and 30 
[now 04). the question) and answers are 
i))ued in final form O) they Were 
published in 44 FR 13278 (March 9. 1979)* 

By vulue of the authonry ve)led in it 
by Seciion 713of Tille VII of the Civil 
Riijhts Act* a) amended* 42 U S C* 2000* 
12. "8 Sr*ii 265. the Equa! Employment 
Orpt>f tunjty Commi*ajon hereby 
approve) a) Hndl } t004 10 and adopts 
quHSlions And *inSwef) concerning the 



Pregnancy DtscHmtnatjon Act* Pub. L 
95-55S* 92 Slat^ 20^6 (1978). as an 
appendix to Pan 1604 of Title 29 of the 
Code of Federal Regulations as set forth 
below* 

Signed at W4)hlnitton* 0 this I7th daj 
of April 1979. 

1* 29 CPR 1604 10 is amended to read 
as follows; 

) 1604* to Cmptoymentpoildes relating to 
pregnancy and cNldbtrttt 

(a) A wrilten or unwritten 
employment policy or practice which 
excludes (rom employment 
opportunities applicants or employees 
because of pregnancy, childbirth or 
related medical conditions is in prima 
facie violation ofTltle VU* 

(b) Disabilities caused or contributed 
to by pregnancy* childbirth, or related 
medical conditions, for all job-related 
purposes, shall be treated the same as 
disabilities caused or contributed to by 
other medical conditions, under any 
heallh or disability insurance or sick 
leave plan available in connection with 
employments Writteo or unwritten 
employment policies and practices 
involving matters such as the 
commencement and duration of leav'e. 
the availability of extensions. Ihe 
accrual of seniority and other benefits 
and privileges, reinslatemenl and 
payment under any health or disability 
insurance or sick lejive plan, formal or 
informal shall be applied lo disability 
due to pregnancy, childbirth, or related 
medical conditions on the same terms 
and conditions as they are applied to 
other disabilities. Health insurance 
benefits for abortion, except where the 
Ufe of the mother would be endangered 
if the fehis were carried lo term or 
where medical complications have 
arisen from an abortion, are not required 
to be paid by an employer nothing 
herein, however, precludea an employer 
from providing abortion benefits or 
olherwise affects bargaining agreements 
in regard to abortion. 

(cj Where the termination of an 
employee who is temporarily disabled is 
caused by an employment policy under 
which insufflcienl or no leave is 
available, such a lermination violates 
the Act if il has a disparate impact on 
emplayeei of one sex and is nol Juslified 
by busmess necessity* 

(d)(l} Any fringe benefit program, or 
fund, or insurance program which is in 
effect on Ociober31* 197S* which does 
not Ireal women affected by pr^gnancy^ 
childbirth, or related medical conditions 
Ihe Slime s> other persons not io 
affectSfi bul similar in their ability or 
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inabilily to work, must be in compliance 
with the provisions of $ 1604.10(b) by 
April 39* 1979. In order lo come into 
compliance with the provisions of 
{ 1^. 10(b)* there car be no redaction 
of benetUs or compensalton which were 
in effect on October 31* 1978. before 
Ociober 31* 1979 or Ihe expiration of a 
collective bargaining agreement in ettect 
on October 31. 1978^ whichever is later* 

(2) Any fringe benefil program 
implemented after October 31* 1974, 
must comply with the provisions of 
} 10O4*lO(b) upon implementation* 

Z The following questions and 
^answers* with an introduction, are 
added to 29 CFR Part 1604 as ao 
appendix: 

Questions and Answers on the 
Pregnaocy Discrimination Actt Pub. U 
9S-S5S. 92 Stat* 2079 (1979) 

Introduction 

On October 31* 1978* President Carter 
aigned into law the Pregncncy 
Discrir iinotion Act (Pub* L 9S-9531* The 
Ac* \% an amendment to Tttle VU of the 
Civil Rights Act of 19&4 which prohibits, 
among other things, discrimination in 
employment on the basis of sex. The 
Pregnancy Dfscriminotion Act malces it 
clear that "because of sex"* or "^on toe 
basis of sex*'* as used in T:tle VH. 
includes "^because of or on the basis of 
pregnancy* childbirth or related medical 
conditions*** Therefore* Title VII 
prohibils discriminntion in employment 
against women attected by pre^fiiancy or 
related Conditions* 

The basic principle of the .Act is that 
women affected by pregnancy and 
related conditions must be treated the 
same as other appiicams and employees 
on the basis of their ability or inability 
lo work* A woman is therefore protected 
against such practices as being fired or 
refused a Job or promotion* merely 
because she is pregnant or has had an 
abortion* She usually cannol be forced 
to go on leave as long as she can still 
work* If other employees who lalce 
disability leave are entitled loget their 
Jobs back when they are able to work 
again* so are women who have been 
unable to work because of pregnancy. 

tn the area of fringe benefits* such as 
disability benefits* sick leave and health 
insurance, the same principle applies* A 
woman unable to work for pregnancy- 
related reasons is entitled lo disability 
benefits or sick leave on the same basis 
as employees unable to work for other 
medical reasons. A!so. any health 
insurance provided mjsl cover expenses 
for prcgnancy*retaled condilions on the 
same basis as expenses for other 
medical conditions Houcver* health 
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insurance forejipenses anting from 
Abortion is not required except where 
thf^ life of the mother would be 
i^nilanftered if the fctue were earned to 
rerm. orwhijro modkul complicnlioni 
huvo Htinun fnim nn abortioiL 

Some qufTiitioni and answert uboul 
the Pregnoncy Discriminaiion Act 
follow. Although Ihe quesMont and 
aniwen often uae only (he term 
*>mployeri" the Acl— and these 
questions and anewcrt— ^apply also to 
unions snd other entities covered by 

rule va 

t* What is the effective date of the 
Pregnancy Discrimination Act? 

A* The Acl became effective on 
October 31* l9^tL except that with 
rpspect to fringe benefit programs in 
effect on that date* the Act will take 
effect 180 days thereafter that is* April 
29* 1979* 

To the extent that Tttit VU eiready 
required employers to treat persona 
affected by pregnancy-related 
conditions the same as persons affected 
by other m/rdicalcondilions. the Act 
does not change employee righte erising 
pnor tu Ortoher 3t. t97&. or April 29* 
1979. Most employment practices 
relating lu pregnancy, childbirth and 
rrUted conditions^whether concerning 
fringe benefits or other practices— ^ were 
alreudy controlled by Title Vtt prior to 
this Act. For e?iample. Title Vtt hae 
always prohibited an employer from 
firing* or refusing to hire or promote^ a 
woman because of pregnancy or related 
condilions* and horn failing to accord e 
woman on pregnancy^related leave the 
same senionty retention and accrual 
accorded those on other disability 
leuves* 

2* Q If an employer had a sick leave 
policy jn effect un OctoberSl. 1978* by 
what date must Ihe employer bring .s 
policy into compliance with the Act? 

A* Wilh respect to payment of 
benefits* an employer has until April 29* 
to bring into compliance any fringe 
benefit or insurance program* including 
a sick leave policy, whicr wcs in effect 
un October 3t* \97B. However* any such 
policy or prugram created after October 
3t* 197B* musi be in compliance when 
created 

With respect lo all aspects of lick 
leave policy cither lhan payment of 
benefits, such as the terms governing 
retention and accrual of seniority* credit 
for vacation, and resumption of former 
job on r^lurn from sick leave* equality of 
trealmenl was required by Title VU 
wilhoul Ihe Amendment* 

3. Q Musi 3n employer provide 
benefits for pre9nancy*relaled 
conditions to an employee whose 



pregnancy begins prior to April 29, t979* 
and continues beyond that date? 

A. As of April 29, 1979* the effective 
date of the Act's requirements, an 
employer munt pniviile ilie Mdine 
bunefits fur pn'Kiiiiiii:y*nt|nliid 
conditione m it pniviilesi for other 
conditions^ regardWss uf when the 
pregnancy betian.Thus* disability 
benefits must be paid for all absences 
on or after April 29, ig79* resulting from 
pregnancy ^related temporary disabilities 
to the same extent at they are paid for 
absences resulting from other temporary 
disabilities* For example, if an employee 
gives birth before April 29* 1979* but is 
etitl unable to work on or after that data* 
she is entitled to the seme disability 
benefits available to other employees* 
SlnUlarily* medical insurance benefits 
must be paid for pregnancy*rrtated 
expenses incurred on or after April 29* 
197S* 

If an employer requires an employee 
lo be employed for a predetennlned 
period prior to being eligible for 
insurance coverage, the period prior to 
April 29* 1979* during which a pregnant 
employee hae been employed must be 
credited toward the eligibility waiting 
period on the same basis as for any 
other employee* 

'As to any progriuna instituted for the 
first time after October n. 1978, 
coverage for pregnancy^related 
conditione mue( be provided in the same 
manner as for other medical conditions* 

4* Would the answer to the 
preceding question be the same if the 
employee became pregnant prior to 
October 31. 19787 

A. Yea, 

5. Q* If* forpregnancy*reIateu reesons* 
an employee is unable to perform the 
functions of her job* does the employer 
have to provide her an alternative job? 

A* Au.1 employer is required to treat an 
employee temporarily unable to perform 
the functions of her job because of her 
pregnancy*related condition in the same 
manner as it treats other tamporenly 
disabled employees* whether by 
providing modified tasks* alternative 
assignments* disability leaves* leaves 
without pay* etc* For example* a 
woman's primary job function may be 
the operation of a machine, and* 
incidental to thet function^ she may 
carry materials to end from the machine* 
If other employees temporarily unable to 
lift are relieved of these functions* 
pregnant employees also unable to lift 
musi be temporarily reHe^ed of the 
function* 

6* Q. What procedures mey an 
employer tjse Iti determine whelher to 
place on leave as unable lo work a 
pregnant employee who claims she is 



able to work or deny leave to a pregnant 
employee who claims that she it 
disabled from work? 

A. An employer may not single out 
pregnnncy^relaled cundilluiis for sptfdal 
prt>ct^duri!fi fur Hnltirniiiiing iin 
employee's abihty to work, tlnwevet, an 
employer may use any procriJureused 
to determine the ability of all employees 
to wdrk. For example* If an employer 
requires its employees to submit a 
doctors statement concerning their 
inability to work before granting leave 
or paying sick benefits, the employer 
may require employeee affecteti by 
pregnancy^related conditions to submit 
such statements* Similerly* if ao 
employer allows its employees to obtain 
doctor's statamt **s from their personal 
physiciane for absences due to other 
disabilities or return dates from other 
disabilities it must accept doctor^t 
statements from personal physicians for 
absences and return dates connected 
^itb pregnancy 'related disabilities^ 

7* Q. Can an employer have e rule 
which prohibits an employee from 
returning to work for a predetermined 
length of time after childbirth? 

A* No. 

8. If an employee has been absent 
from work es a result of a pregnancy* 
related condition and recovers, may her 
employer require her to remain on leave 
until after her baby is bom? 

A, No* An employee must be 
permittejji to work at all times during 
pregnancy when she is able to perform 
her job. 

9* Q* Must an employer hold open the 
job of an employee who is absent on 
leave because she is temporarily 
disabled by pregnancy*re]ated 
conditions? 

A* Unless the employee on lesve has 
informed the employer that she does not 
intend to return to work* her job must be 
held open for her return on Ihe same 
basis ss jobs are help open for 
employees on sick or disability leave for 
other reasons* 

to. May an employer's policy 
concerning ihe accrual and crediting of 
seniority during absences for medical 
conditions be different for employees 
affected Ijy pregnsncy*relaled 
conditions than for other employees? 

A* No* An employer's seniority policy 
must be the same for employees absent 
for pregnancy*retdted reasons as for 
those absent for other medical reasons* 

tt. Q. For purposes of calcjlaimg such 
mailers as vacations and psy increases* 
may an employer credJl time spent on 
leave for pregnancy*relaled reasons 
differently than lime spent on leave for 
other reasons? 
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I A. No, An employer i policy with 
respect to creditmg time forthe purpoie 
of calculating such matters as vicitions 
and pey increttScA cannnt treat 
4*nipluycea on loHve for pregnancy* 
rrliHod reunona \t}%u fnvoriilily than 
rmplnyvvn on Ivuvtt for uthor reumms. 
rin*niimpl<i, ifomptoyecs on leave for 
mHlinaJ reaaona ure crr^dited with the 
time spirnt on leave when computing 
entitlement to vacation or pay roisos. an 
irmployae on leave for pregnancy* 
related disability ia entitled to the aacie 
kind of time credit 

12* Q- Muit an employer hire a woman 
who is medically unable, because of a 
pregnancy* related condition* to perform 
a necessary function of a job? 

A. An employer cannot refuse to hire 
a woman because of her pregnancy- 
related condition so long as she is able 
to perform the major ftinctiona 
necessary to the job. Nor can ui 
employer refuse to hire her because of 
Its preferences against pre^ant workers 
or the preferences of co-workers, clients, 
or customers. 

t3. May an employer limit 
disability bfrnefits for prcgnoncyrelated 
r.onditjuns to miirriod empluyees? 
A. No. 

14. tf jinf*mployvr hits nn all female 
wurkforci* ur jobclnssificotton* must 
lirnufits be provided for pregnnncy* 
rvljiud conditions? 

A. Yea. tf benefits are provided for 
other conditions, they must also be 
provided for prejnancy*related 
condi uons. 

tS Q. For what length of lime must an 
employee who provides income 
maintenance benefits for temporary 
disabilities provide such benefits for 
preguancy related disabilities? 

A. Benefits should be provided for aa 
lung as the employee is unable to work 
for medical reasons unless some other 
limitation is set for all other temporary 
disabilities, in which case pregna.icy- 
rHa)ed disabilities should be treated the 
same as other temporary disabilities. 

16 Q, Must en employer who provides 
iH'refits for long term or permsnent 
di^abtlittes provide such bncflts for 
prrf;nsncy*reldted conditions? 

A. Yes. Benefits for long lerm or 
permanent disabilities resiOtfng from 
pregnancy related conditions must be 
provided to the same extent that such 
benefits are provided for other 
conditions which result in long term or 
permanent disability. 

^7. Q If an employer provides benefits 
to employ *»es on leave, surh aa 
installment purchase disability 
insurance, payment of premiums for 
health, life or other insurance, contirfued 
payments into pension* saving or profit 



sharing plans, must the same benefits be 
provided for those on leave for 
pr€snancy*retated conditions? 

A. Yes* the employer must pnivide the 
Slime henefita forthone on leave for 
pregnancy*rclated runilitionn as fur 
those on leave fur other n'limma. 

10. Q, Can on emplnyee who is «bseot 
due to a pregnancy *reliUed disability be 
required toexhauat vacation benefits 
before receiving sick lenve pay or 
disability benefits? 

A* No. If employees whu are absent 
because of other dissbling causes 
receive sick lesve psy or disability 
benefits without sny requirement that 
they'drst exhaust vacation benefits, the 
employer cannot impose this 
requirement on an employee absent for 
a pregnancy* related cause. 

18{ A)* Q. Must an employer grant 
leave to a female employee forchitdcare 
purposes sfter she is medically sble to 
return to work following leave 
necessitated by pregnancy, childbirth or 
deleted medlcsl conditions? 

A* While leave for childcare purposes 
is not Covered by the Pre^toancy 
Discriminstion Act* ordin;iry Title Vtl 
principles would require that leave for 
childcare purposes be granted on the 
same basis as leave which is granted to 
employees for other oon^medical 
reasons. For example, if an employer 
allowa its employees to take leave 
without pay or accrued annual l'>ave for 
travel or education which is not job 
retsted, the asme type of lesve must be 
grsnted to those who wish to remain on 
l^ave for infant care* even though they 
are medically able to return to work. 

19* Q. If state law requires an 
employer to provide disability insurance 
for a specified period before and after 
childbirth* does compliance with the 
state taw fulHlt the employer's 
obligation UDder the Pregnancy 
Discrimination Act? 

A. Not necessarily. It is an employer's 
obligation to treat employees 
temporarily disebled by pregnancy in 
the same manner as employees affected 
by other temporary disabilities. 
Therefore, any restrictions imposed by 
state law on benefits for pregnancy* * 
related disabilities* but not for other 
disabilities, do not excuse the employer 
from treating the individuals in tioth 
groups of emplo>*ees the same* H for 
Example* a state law requires an 
employer to pay a maximum of 26 weeks 
benefits for disabilities other than 
pregnancy related ones but only six 
weeks for pregnancy related disabilities* 
the employer must provide benefits for 
the additional weeks to an employee 
disabled by pregnancy«related 
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conditions, up to the maximum provided 
other disabled employees. 

20. Q. If a State or local government 
provides its own empluyees income 
mainteniince liencfits for disabilities* 
nuiy It provide difforr^nt honefilit f^r 
dlnahilities arising fnim pri*}!n*inc>** 
rrlatcd conditions than for disabilities 
nrising from other cootlitions? 

A. No. Stste and locsl guvemmonts. 
as employers* are subject to the 
Pregnancy Discrimination Act ia the 
same way as private employers and 
must bring their employment practices 
and programs into compliance with the 
Act. including disability and health 
insuraoce programa* ^ 

21. Q* Must an employer provide 
health insurance coversge for the 
medical expenses of pregnancy^related 
conditions of the spoui»es of male 
employees? Of the dependents of all 
employees? 

A* where an employer provides no 
coverage for dependents, the emj^toyer 
is not required to institute such 
coverage* However if an employees 
insurance program covers the medical 
expenses ofspuuses of female 
employees, then it niust equally cover 
the medical expenses of spotises of male 
employees* including those arising from 
pregnancy^related conditions. 

But the insurance docs not have to 
Cover the pregnancy* rata ted conditions 
of non^spouse dependents as long ss it 
excludes tbe pregnsncy^related 
conditions of such non*spouse 
dependents of msle and female 
employees equsUy. 

22. Q. Must an employer provide the 
same level of health insursnce coverage 
for the pregnsncy^related medical 
conditions of the spouses of male 
employees as it provides for its female 
employees? 

A. No. It is not oece*^^*/ to provide 
the same level of coverage foi^ the 
pregnancy related medical conditions of 
spouses of msle employees ss for female 
employees. However* where the 
employer provides coverage for the 
medical conditions of the spouses of its 
employees* then the level of coverage 
for pregnancy^related medical 
conditions of the spouses of mi»le 
employees must be the same as the level 
of coverage for alt other medical 
conditions of the spouses of female 
employees* For example, if the employer 
covers employees for 100 percent of 
reasonable and customary expenses 
sustained for a medical condition, but 
only covers dependent spouses for 50 
percent of reasonable and customary 
expenses for their rredical conditions* 
the pregnancy relaied expenses of the 
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male employee • ipouie must be 
covered at thi 50 percent levil, 

23. Q. Miy in employer offer optional 
dependent coversge which excludes 
pregnincy^retaled medicil conditions or 
offvn less coverage for pregnincy- 
rel^ifed midical conditions where the 
lotal premium for thi optional coveretje 
Is paid by thi emptoyet? 

A. No, Pregnancy-reteted medical 
conditions must be trestod the same ts 
other medical condlljona under any 
hialth or disability insurance or sick 
leevi plan available in connection with 
employments regardless of who pays the 
premiums. 

24. Q. When an employer provides ila 
employees i choici imong several 
heilth insurance plana* must coveriga 
for prsgnancy-relited conditions be 
offered in lU of the plans? 

A. ViS. Each of the plans must cover 
pregnancy related conditions. For 
example* an employee with a single 
coverage policy cennot be forced to 
purchase a more expensive limlly 
Coverage policy in order to receive 
coverage for her own pregnancy^relited 
conditiort 

Z^, Q. On whit basis should an 
employee be reimbursed for medical 
expenses iinsing from pregnincy. 
childbirth or relsted conditioniT 

A. Prpgmincy*relaled expenses should 
be reimbursed in the some mnnner ea 
aro e^pennis incurred for other medical 
conditions. Therefore* whethira pfen 
reimburses the employees on a fixed 
hasts* or a percentage of reesonable end 
cusloniary charge basis, the same basis 
should be used for reimbursement of 
expenses incurred for pregnancy^related 
Conditions. Furthenoora. if medical costs 
Tor pregnancy-releted conditions 
mcrssse* reevaluatioo of the 
reimbursement lavel should be 
conducted in the seme manner aa are 
cost reevaluations of increases for other 
medical conditions. 

Coverage provided by aheeltb 
insurance program for other conditions 
must be provided for pregnancy-related 
conditions. For example, if a plan 
provides major medical coverage, 
pregnancy related conditions muat be so 
covered. Similarly, if a plan covers the 
cost of a private room for otber 
conditions, the plan must cover the cost 
of a privsle room for pregnancy-releted 
condftjoni. Finaily. where a healtu 
insurance plan covers office visits tc 
physidans, pre natal end post natal 
visils must be ioctuded in such 
coverage. 

20. Q. May an employer limit payment 
of costs rorprFgnancy*related medicel 
conditions to a speciJled dollar emount 
set foiib in an injuranca policy^ 



collective bargaining agreement or other 
statement of benefits to which an 
employee is entitled? 

A. The amounts payable for the costs 
incurred for pregnuncy-related 
condibons can be limited only to the 
same extent as are costs for other 
conditions. Moximum recoverable dollar 
emounts may ba specified for 
pregnancy-ralated conditions if such 
amounts are similarly specified for other 
conditional and so long as the specified 
amounts in all instances cover the same 
proportion of actual costs. If. in addition 
to the scheduled amount for other 
procedures* additional costs are paid 
for, either directly or indirectly* by the 
employer, such eddltional payments 
must also be pejd for pregnancy-related 
procedures* 

27. Q. Mey an employe/ impose a 
different deductible for peyment of cosU 
for pregnancy- rele ted medical 
conditions than for costs of other 
medical condiUonaT 

A. No. Neither an additional 
deductible* an increase in the usual 
deductible, nor a larger deductible can 
be imposed for coversge for pregnancy* 
related medicel coats* whether es a 
Condition for inclusion of pregnency* 
related costs in the policy or for 
payment of the costs when incurred 
Thus, if pregnancy- related costs are the 
first incurred under the policy^ the 
employee is required to pay only the 
seme deductible es would otherwise be 
required had other medical costs been 
the first incurred. Once this deductible 
has beer paid, no edditionel deductible 
can be required for other medicel 
procedures. If the usuel deductible has 
already been peid for other medical 
procedures* no additional deductible 
can be required when pregnancy-related 
costs are later incurred 

2B* If a health insurance plan 
excludes the peyment of benefits for eny 
conditions existing at the time the 
ineured*s coverage becomes effective 
(pre-existing condition cleuse)* cen 
beneOte be denied for medical costs 
erising from a pregnancy existing et the 
time the coverage became effective? 

A- Yea. However, such benefits 
cennot be denied unlese the pre-existing 
condition clause elso excludes beneftts 
for other pre-existing conditions in the 
same way. 

29. Q. If en employer's insurance plan 
provides benefits after the insured's 
employment has ended (i.e. extended 
benefitsi for costs connected with 
pregnancy and delivery where 
conception occurred whde the insured 
was working for the employer, but not 
for the costs of ary other medical 
condition which began prior to 



termination of employment, may an 
employe: (a) conUnue to pay these 
extended benefits for pregnency-releted 
medicel conditions but not for other 
medicel conditions, or (b) termineie 
these benefits for pregnsncy-reloted 
conditions? 

A. Where a hunlth insurance plan 
currently provides fxtended benefits for 
other medical conditions on e less 
favorable basis then for prc^snency* 
related mediral conditions* attended 
benefits must be provided (or other 
medical conditions on fhe same basis as 
for pregnency-rcleted medical 
conditions, llierefore* an employer can 
neither continue to provide less benefits 
for other medicel conditions nor reduce 
benefits currently peid for pregnency* 
related medical conditions- 

30. Q, Where en employer's health 
insurance plen currently requires total 
disability es e prerequisite for peyment 
of extended benefits for other medical 
cnndlUons but not for pregnancy<ralatcd 
costs* may the employer now require 

tot el disability for peyment of benefits 
for pregnancy-releted medical 
conditions es well? 

A. Since extended benefits carmot be 
reduced in order to come into 
compliance with the Act. a more 
stringent prerequisite for payment of 
extended benefits for pregnancy -related 
medical conditions^ such es s 
requirement for total tlisebility, cannot 
be imposed Thus, Ihis instance, in 
order to comply with the Act« the 
employer must treet other medical 
conditions as pregnancy-releted 
conditions are treated. 

31. Q.Can the edded cost of bringing 
benefit plans into compliance with the 
Act be epportioned between the 
employer and employee? 

A. llie edded cost if any» can be 
apportioned between the employer end ' 
employee in the seme proportion that 
the cost of the hinge benefit plan was 
apportioned on October 31, 197S, if that 
epportionment was nondiscriminatory. 
If the Costs were not apportioned nn 
October 31. 1978. they may not be 
apportioned in order to come into 
compliance with the Act. However, in 
no circumstence may male or femele 
employees be required to pey unequal 
epportjcnments on the besis of sex or 
pregnency. 

32. Q. In order to come into 
compllence with the Act. mey an 
employer reduce benefits or 
compensation? 

A. In order to come into compliance 
wrth the Act. benefits or compensetion 
which an employer was paying on 
October 31. 1978 cennot be duced 
before October 31. 1979 or before the 
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f tpirition of a collective b«ni^lnln| 



iime manner and to the aame degree aa 



agreement in efTecl on October 31* 1978* it covera other medical condltioM* 



Where an employer has not bean in cooc 
compliance with the Act by the timaa 
•pecined in the Act and attempta to 
reduce beneflta* or compensation* the 
employer may be required to remedy Ita 
p^ficiicea in accord with ordinary Titii 
Vli remcditil princlplea. 

33* Can an employer aelMnaura 
liencnta for pregnancy^relatad 
coiiUittona ir it doea not aolMnsure 
lienoHta Tor other medical condition!? 

A* Yea* so long ui the benefits are the 
some* tn measuring whether benefits art 
the Siime, factors other than the dollar 
coverage paid ahoutd be considered 
Such factors Include the range of choice 
of physiciana and hospitati* and tht 
processing end promptneas of payment 
of claim a. 

34* Q. Can an employer dtscherge* 
refuse to hire or otherwise discriminate 
against a woman because the haa had 
or is contemplating having an abortion? 

A* No* An employer cannot 
discriminate in its employment practicta 
;«gutnst a woman who has had or ia 
contemplating having an abortion. 

35. Q, Is an employer required to 
pntvide fringe benefits for abort ons^lf 
frmytt* tienorits are provided for other 
mrUii:ii] cfmUitions? 

A. All frrnitit btmenrs other than 
hi^jilth inmtntnce* Auch ttaAtck leave* 
whii h lire pnivided for nthe^ medical 
runtiitiuns, must be provided for 
abitrttons. ffculth insurance, however, 
necU be provided Tor abortions only 
where the life of the woman would be 
enUftngcrcd if the fetos were carried to 
term or where medical complications 
anse from an abortion* . 

36. Q. If complicationa arise during the 
course of an abortion* as for instance 
excessive hemorragtng. must an 
employer's health insurance plan cover 
the additional cost due to the 
complications of the aboitton? 



those additional costs attributable to the 
com plication I of the abortion* However* 
the employer is not required to pay for 
the abortion itself* except where the life 
of the mother would be endangered if 
rhe fetus were carried to temL 

37 Q May an employer elect to 
pntvide insurance coverage for 
shtirttonsT 

A Yti, The Act sptDfically provides 
thjti 4n employer ts not precluded from 
pruvidmg UpneUrs Tur abortions whether 
dirccrly or through j collccrive 
bury;iining tifireemcnt. but if an 
employer decides tocuver the costs of 
aburtton* the f mployer must do so in the 



whichever ia later* 



irH Doc TVttltr fM «>t*-?t^«l Mil 



A. Yes. The plan is required to pay 
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EOUAL EMPLOYMENT OPPORTUHITY 
COMMISSION 

39 Cf R Part 1604 

[N-eisl 

Cfarincstlon of Pregnancy Act 
QuJdelli^ea, Cueatlons 29 and 30 

ACVKn Equal £3)ploymtot Opportunity 
Coomiffioit 

action: InierimRdfc 

suyMAAYiThij dociment c!arlll» the 
CoomUfion^j enforceineot poaitioo with 
regard to charses alleging viotatijna oC 
tba Pregnanqr Act 
iPFf cnvf oATC Septtmber 2& 1979* 
fon ruirrHifi in^oiimation cohtactx 
Frederick Donty, Director Office of 
Policy Implemtntatioa Equal 
Employment Opportunity Cominission* 
2401 E Street* NW. Waihi/igtoa 0.C 
20506. (202) S34^n}6a 
gurPUMtKTAflY rNfOfMATWN: On April 
20« 1979* the Equal Emptoynient 
Opportunity Commijjioo published 
Finai Interpretive Guidelines. Questions 
and Aniwtrs* related to the Pregnancy 
Discrimination Act at 44 FR 23S04. 

On September 1979* the 
Cocnnission adopted the attached 
Notice for distribution to stalf. The 
Notice danHes tht Conunission*s 
enforcement position with regard to 
charges alleging violaUons of the 
Pregnancy Act in the areas addressed 
by Questions and Answers 29 and 30* 
Coordination of this matter with other 
affected federal agendet. as is required 
by Executive Order 12067* is presently 
taking place. Should the coordination 
efforts result in any changes in the 
attached Notice, the revised Notice will 
be published in the Federal Register, 

For die CofiuntssiofL 
Dsied September A 1977* 
Ilssoor Holmes *Nortoai 

CAo/>, 

Notica*— Aulonaticatly cancelled In alaety 
days 

Date; September H 1979. 

1. Sitbfect tnt^nm cbajijes in procsiiing 
ctrtam pregnancy diicncunsiion charges. 

1 fiurpose* Thn aotice sets forth the 
Commiiiioo'i interpretauoD of die 
rtquirenenti for compliance widi the 
Prtgra:icy Otscnrsinalion Ad Pub* L 95-5Si 
92 Stat 20re (19761* diic^sitd in Uie 
Ar*iwert to Queiuoni 29 and ^0 of tba 
Comm:iiion > '*Quei1ions and Aniweri on 
the FVf^nancy C'icr;T:tr;aiion Act", publiibed 
at 44 f A. itar>4, UtM (Apnl mi9r9) and 
•pecificatly. :he mdnr*er of compliance dunng 
the L*f niitjon penod providad by Section 3 of 
i>-s Act 



Punber* Oils notice prwtdes interim 
fuidaace on the disposition of cenain charsss 
breufht pursuant to Sacoon TDltk) oi Title 
VtL u afflsDded cisaling ipacdlcally with 
pre^ancy benefits as discussed in Questiou 
and t^newer Nusben 29 and ML 

X Oripmtot. Office of Policy 
Implements doa, C9Ice of Field Sarvicss and 
OfSca of the Ceneret CoonstL 

4. SffMin ^0t». Septsobar :& 1979 

8, Rt9pmsibUiti»$. District ondA/n 
DiTKton are rtspaosibts for eniuring thst alt 
Equal Opportunity Spadallsts art famtllv 
with the inatntctioBa and ths Interpretation In 
this Notice and that letters of deitrmiaadoD 
draAed in or Issued from their officee 
confonn to tbaie instructional 

6b tsttirprwrmoO' Questions 29 and sq deal 
wtth health inar^^nca plans which provide 
benaSts for pregnancy end related aiedical 
conditions on an extended basitt 1.6** die 
plans pay the expenses of pregnancy *retaied 
madicai conditions after empioyment bas 
terminst^d conception occurred prior to the 
tenninaUoo of employment 

Tb$ Commission in Questions 3 snd 30 
correcdy took the position that in order to 
come into corapUs nca wtth the Act by April 
29t 197fti employers who provided extended 
bsneitts for pregnancy tad related medical 
coodltiona at the dsie of enactment of the 
Prvgnancy Dtsoimlnatfon Act would have to 
provide extended benefits on the same basis 
for other medical conditions. Consistent with 
settled legal prindptsa. the Commission could 
have taken no other position on the 
application of Tide VU to the issue ot 
extended benefits ss expressed tn Questions 
snd Answers 29 and 30» and Its viewof the 
sppUcabie Title VII Isw retrains tinchsnged 

However* Section 3 of the Pregnancy 
Disciminadon Act read in conjunction with 
the leflslative history leads us to ibe 
conclusion that Congress did not intend to 
require employers to provide extended 
benefits for ail conditions between the 
eflecttva date of the Act and October 31. 
1979L 

Section 3 ot the Pregnancy Oiscnmination 
Act prohibits the reduction of benefits [for a 
one yaar penod or until the expiration of a 
Ister-expihng collective .^argsining 
agreement] in order to come Into compliance 
wtth the Act Hence, extended benefits for 
pregnancy and relstsd conditions may not be 
reduced to ecbeve compliance^ 

The tegisistive history demonstrates thst* 
in Including Section ^ Congress intended thst 
the Act "not Interfere with die legitimate 
axpectstions of emptoyves ss regards their 
current fringe benefit coverage* or resuh in 
Instability in labor^mansgement relortions** 
Sea Rep* No* 9S^l* 93di Cone* 2d Sess. at a 
[:97a)* Wididrawing extended benefiti for 
pregnancy before October 31^ 1979 would in 
fact intariare with die 'legitimate 
expectations** thst employees held ss to 
extsnded benefit coverage* Stmilsrly* raising 
benefits of sU workers during tbe transition 
.period could mult in "instability in Isbor* 
management relations'** 

Accordirgiy^ it is the Conmiistcn*s 
posiHcn that compliance with die Pregnancy 
Diic*i3\:.nat:on \ct dees r^ot require health 
iniuranc^ plans which, on the effective dale 
of die Act ;rev\dEd extar.ded benefit 



coverage for pregnancy snd relsted 
conditions to expand sxtanded benefit 
coverage to Indude other »ndllions before 
Oetober 31 :979 or the Uter s:c7tradon of *n 
existing collectve ba:;sining sgreement 

7« Jn$avcti0ft$* tn si) charges of 
dlscriminstion wtuch allege that sn amplo>*ef 
failed to pmvids ex:ended bens£ts for 
medical conditions odisr than pregnancy or 
provided extended benefits forp:Yp.ancy on 
a mora favorable bssis than siedical 
condidona other then pre^ancy beforv 
October 31. 1979 (or the later expiration of w 
existing coUacdve bstgsiiUng sgreemsntlt the 
charge shall be taken and a no cause tettar of 
determination issued immedlstely* 

tn all chsr^es of dischaicatioo which raise 
the above allegation(s)* among othan% tha 
Investigation shall proceed ss usual on the 
other auegsdons and ths letter of 
detsnnination shali include s no clsusa 
finding on ths aUegstion(t) mentioned 6bovc 
Preston Dsvid, 
Exeattin Dirvetor, 

Filiitg iftstntct:^:tt: rUe behind Section ni. 
Discrimination on t*:e Basis of Pregnancy* 
CbildbL-di or Related Medical Conditona* 
in cs^ ;^oont fUed UM-^ ais A«| 
aaJUM coomie-oMi 
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eOUAC EMPLOYMENT OPPORTUNITY 
COMMISSION 

29CFR Part 1604 

Discrimination Because of Set Under 
Title Vtl of the Civil Rights Act of 1964| 
ts Amended; Adoption of Final 
Interprettva Quldelfnaa 

AGiHCY: Equnl Fjnplaymont^Opportanity 
Cummi«ftiofU 

AcTiom: Fjnut Amendment lo Culdeltnes 
on Uisfiriminalion Because of Sex* 

SuiumAllv: On April 11, i960, Ihe Equal 
F/npluymont Opporlunily Commission 
published Ihe Interim Guidelines on 
sexujil harnssmenl as an amendment to 
Ihi* Cuidolmes on Discrimination 
Ot Cfiune of Sex* 29 CFR Part 1604.11* 45 
¥H 25024. Tliis amendment wilt re^afflrm 
ihiit sexual harassment is an unlawful 
employment practice. The EEOC 
nrJ-eived public comments for 60 days 
subfieqiicnt lo the dale o( publication of 
Ihe Interim Cuidolines^ As a result of the 
*':iimmt*nts and the ;innlysis ofthonu 
Final Cuiclelinirs were drafted. 
Iff iCTivi OATC: NfJvoml>tT 10, 1960* 

fOn FUaTHCa JNFOaMATlON COHTACn 

K;irj*n Ojinjih. Arling Dlrertor Ofticc of 
Pt«lK:y tmpUrmenttition^ F*t(unl 
Knipliiymeul Opporinnity Commission* 
2401 ESm-ct* NW. Wnshinglon* D.C 
2trJ)l». (2U2)G:»4-7t)00* 
S lPFtfMCNTARV IHFORIMTlOli: DuHng 

lh(* ro^dny pulitic commeni penud which 
f'mlrdun June 10* 1900* Ihe Commission 
n*M*ivpd over ItiO letters regarding the 
Cuid.imes on sexual hurassnient* These 
comments name from all sectors of the 
public including employers* private 
mdi viduals* women's groups* and local 
sluie* dnd federal govemmcnl agencies* 

The greatest number of comments* 
including many from employers* were 
Ihus^ commending the Commission for 
publishing guidelines on the issue of 
se^uijl harassment* as well as for the 
conit'nl nf the guidelines. 

The second highesi number of 
comments ftperifically referred to 
t in04.11(c) which d^rmes employer 
luiliility with respecl to nets of 
aupcrvivort and agents. Many 
rortimfnlnrs* especially employers* 
r^prifSAod the view that the liability of 
employers under this section is too 
Unad and unsupportpd by cnse law* 
However £he sinct lifibility imposed in 
1 1004 ii|c) is in keeping wilh the 
grneral standard of employer liability 
with respect to Agents and supervisory 
tmployees Simila/ly. Ihe Commission 
and the cnuris have held for years that 
an employer is huble if a supervisor or 
an iigent violates the Title ^'tU 
n lt*irdless of knowledge or any olher 



mitigating factor* Anderson v* Kfcthodist 
Evangelicii! Hmpitoi /nc, — 

KSupp* * 3 EPD ttt202 (aC Ky* 

1i*7t), O/A/ 464 r2d 723, 4 EPD ^7901 
(0th Cir* 1972); Cornniisfiion Decision No. 
ri-Wj9* ecu FKOC Diicismna 11975J 
|G193: Commiisi^n Dorifiion No. 71* 
1442, CCH EEOC Dectstnns (1973) |o2ie* 
Furlhermore» a tect^nt 9th Circiiil case on 
sexual harassment imposed siHct 
liability on the employer whure a 
supervisor harusscd an employee 
withoul the knowledge of Ihc employer* 
Af///er V* Bank of America* COO F*2d 211* 
20 EPD f 3a06e (9lh Cir* 1979). In keeping 
with this standard, the Commission* 
after fut) eonsideraiion of the comments 
and the accompanying concents, will let 
\ 1604.11(c) stand ai H is now worded. 

A ntunbef of people a sked the 
Commission to clarify the use of the 
term '*agent'* in ( 1604*1 1(c), Agent*' is 
used in the same way here as it is used 
in \ 701(b) of Title VII where ^agent** is 
included in Ihc definition of ""employer*** 

A targe number of comments referrad 
to \ 1604*11(a) in which the Ccmmission 
dofines sexual harassment. These 
comments generally suRgesled that the 
section Is too vague and nettds more 
cliirification. More specifically, the 
comments referred to subsection (3) of 
\ 1604*11(a) as presenting the most 
troublesome definition of what 
constitutes sexual harassment. The 
Commission has considered these 
comments and has decided that 
Subsection (3) is a neceisary part ot the 
definition of sexuJil harassment* Y})e 
courts have found sexual h^irassment 
both in cafies where there is concrete 
economic detrimeni to Ihe plaintiff, 
Heeion v* fohns^ManvUte Corp» 451 
F.Supp* 1362. 16 EPD ^6330 (D* Colo* 
1976)* Barnes v* Costte, 561 F.2d 983, 14 
EPD |77$S (D.C Cir* 1977)* Carber v* 
Saxon Business Products* SS2 F.2d 1032. 
14 EPD 17587 (41h Cir* 1977), and where 
unlawful conduct results in creating an 
unproductive or an ofTonsive working 
almnsphcrc* Kyriaziy. Western Electric 
Co.. 461 F*Supp* 894, 18 EPD 1(8700 
(D*N*}. 1978). For analogous cases with 
respect to racial harassment see Rogers 
V. EEOC 454 F*2d 234, 4 EPD ^7597 (5th 
Cir. 1971); EEOC v. Murphy Motor 
Freisiht tines. Inc. 488 TSupp. 381, 22 
EPD 1130.886 (D.C* Mn* 1980)* 

The word "sabstanlially" in 
\ 1604*11(a)(3) has been changed to 
"unreasonably." Many commenlors 
raised questions as \o the meaning of 
the word "substantially." The word 
^'unreasonably" mure accurately states 
the intent of the Commission and was 
therefore substiluted to clarify that 
inteut* 

tt should be emphasized that ihe 
appropriate course for further 



clarincaUon and guidance on the 
meaning of { 604.11(a)(3) is Ihroiigh 
future Commission decisions which will 
dual wilh specific fact siluntions* Since 
sexual hnrufisment allegaltonsare 
reviewed on a casc*by^cnse btists. any 
further questions will liennsworrd 
Ihniugh Commission docisions which 
will be f,ict specinc* 

A fair number of comments were 
received on ( 1d04.11(d) which defined 
employer liabilily wilh respect to nets of 
persons other than supervisors or 
agcnis* Again* as in { 1604*11(c)* Ihe 
traditional Tille VI) concept prevails 
regarding employer liability with respect 
lo those people other than agents and 
supervisory employees* Many 
commentors asked the Commission to 
clarify the meaning of "others.** Ai a 
result. ) 1604.11td) has been separated 
into two Subsections* The new 
\ 1604.11(d) refers lo sexual harassment 
among fellow employees and the 
liability of an employer in such a 
situation. 

The rew § 1604*11(e) refers to the 
possible liability of employers for nets of 
non^eniptoyees towards employees* 
Such li^ibility will be determined una 
case*by^cHse basis* tiitcing all facts inio 
consideration* including wbelher the 
employer knew gr should have known of 
Ihe conduct* the extent of ihe emplf)yer*s 
contrul and other legal responsibility 
wilh respect to such tnrfjvidunls* 

A n*imbcr of pftople.Jso raised the 
queslton of what an "appropriate 
actioi " might be under ] 1604*11td). 
What is considered to be ''appropriate'* 
will be seen in the contexl of specitic 
cases through Commission decisions* 

Section 1604*11(e) of the interim 
Guidelines* which sets out suggestions 
for programs to be doveloped by 
employers to prevent sexual 
harassment, now becomes % 1604.11(0* 
The Commission has received mnny 
comments which stale that Ihis section 
is not specitic enough* The Commission 
has decided thai the provisions of Ihis 
sectttm should illuslrate several kindfi of 
action which might be npprophata. 
depending on the employer's 
circt*m stances. The emphjisis is on 
prevenling sexusi harassmt^nt, and 
% 1604.11(0 inlands only to offer 
ilbstrative suggestions with respect to 
possible components of a prevention 
program. Since each workplace requires 
its own individualized prograT«i to 
prevent sexual harassment, thespecitic 
steps lo be included in the program 
should be developed by each enployer 

Several commirnlors raised the 
question of v\he(her a third par'y who 
was denied cmplo>mani benell 
would have a chnrge cognizable under 
Title VII where the benefll was received 
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by 4 pmon who was grnnhng 
fovors 10 thwir mutuflt »upcr%i»or Even 
though the Commission does not 
consider this to be an issue o( sexuat 
ham^fmenrin the strict sense, the 
Commission does recognize tl as a 
rt'Iaied isa ue which would be governed 
by general Title Vlt prfndpler 
SubtectJOit (g) hue been added to 
rrcoHni2i» thif at a Tille VII isaue> 
Af ii!r curitfuily consi Jcnng the 
niimi^riiNn communla il n!t:i»jved. the 
i'MOC miub the uliovt* chnngei to the 
Inirrirn CuiJr)inr>i nnJ. lit in met ung of 
rj*(iH!mlier 23. 19H0. aJopleJ them ii the 
Fimil CuiJelinrs on ncxual harassment, 
aubject to format interagency 
coordination. Formal Interagency 
coordination haa been completed, and 
none of the affected agenciea had 
additional comments. Therefortt these 
GuiJelines become final ai adopted at 
theC Timission meeting of September 
23. 198a 

Signtd 61 Washington. ETC this 3rd day of 
Novtmber 19na 
Cltanor Holmes NoHon, 

Chotr. Battel EmploymtttitOpporimity 

Accordinsly, ZBO^ Chapler XIV* 
Pjirt 1004 is amended by adding 
9 ItKM 11 to read a^ follo>^: 

PART I604^UIOEUNES ON 
OtSCRlMtNATION BECAUSE OP SEX 

( ia04.ll Seiuat haraaiment 

(n) Miirasamunt \m the biisis of sex la 
H violation of Sec 703 of Title VW 
Unwelcome sexual advances, rtqueata 
for Sexual favors, and other vcrjal or 
phyaical conduct of a sexual nature 
constitute ae^tual harassment when (1) 
Submission to soch conduct it m^de 
either explicitly or implicitly a term or 
condition of an individual's 
employments (2) submission to or 
rciect on of such conduct by an 
individual is uaed as the basis for 
employment decisions effecting such 
intttviduaL or (3) such conduct has the 
purpose or effect of unreasonably 
tnterfenng with an individual's work 
performance or creartng an mtimidatlng. 
hostile, or olTensive working 
environment. 

|b) in determining whethiir alleged 
ctnduct constitutes sc^tual harassment^ 
the CummiSSion wilt look at the record 
OS a whrile nnd at iSe lotality of the 
circumstances, nuch «is the nature of the 
sr?MU^I ridvunces und the context in 
whtch ihe alleged incidents occurrtrd. 
T>ie drlermtn^lion of ihe ltj|;ittty of a 
p»iritculur artton will be m^de from the 
fui ta. on a cute by c^se bdSis. 



(c) Applyinc general Titl(v VII 
principles, an employer erroloyment 
agency, {oint apprentictiShip committee 
er labor organization (hereinafter 
collectively referred to as *>mptoy^r'*] )$ 
responsible for its acts and those of its 
agents and supervisory employees with 
respect to sexuat harassment regardless 
of whether the specific acts complained 
of went authorizitd or even forbidden by 
the employer and reKardleaa of whether 
the employiir knew or should have 
known of their occurmnce. The 
Commission will e^tamjnft the 
circumstances of the particular 
employment relationship and the job 
Junctions performed by the individual in 
determining whether an individual acta 
In either a supervisory or agency 
capacity. 

(d1 With respect to conduct between 
fellow employeeat an employer Is 
responalbte for acts of sexual 
harassment in the workplace where the 
employer (or its agents or supervisory 
employees) knows or should have 
known of the conducts unless It can 
show that il toolc immediate and 
appropriate corrective action* 

(e) An employer may also be 
rtfsponsible for the acts of non* 
employees, with respect to sexual 
h^irasamenl of emplnyues in the 
workpUtrOt where thu employer (or its 
utit'nta or supervisiiry enttrloyees) knows 
or should have known of the ttc^nduct 
and fails to take immediate and 
appropriate corrective action* In 
reviewing these cases the Commission 
will consider tue extent of the 
^employer's control and any other legal 
responsibility which the employer may 
have with respect to the conduct of such 
non*employeea. 

(f) Prevention is the best tool for the 
elimination of sexual harassment An 
employer s^ '^uld take all steps 
necessa' c , event sexual harassment 
fromo''. t'tXi^ such as affirmatively 
*iising V £A ^ct. expressing strong 
disapprc\ ^ /eloping appropriate 
sanction ^ming employees of their 
tignt to rai^e and how to raise the issue 
of harassment under Title Vll. and 
developing mrthods to sensitize all 
concerned. 

(g) Oiher related practices: Where 
employment opportunities or benefits 
are granled because of an individual's 
submission lo the employer s sexual 
udvuncea or requests for se^tual favors, 
the employer may be held linble (or 
unlawful se% discrimination against 
olher persons who were iiualiHed for bur 
denied thnt emplO)ment opportunity or 
benefit. 
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Learning Experience 1 

EEO Overview and Definitions 



OVERVIEW 



COMPETENCY 


Oellne Equality of Employment opportunity (£E0) and define 
and Qtve exampies tor related lerma: ejected jDl«ieee.«fftrm«- 
tlve action; buetneti/operatlonel neoeaalty, antoreemeni/ , 
oompltanoeeganetea, equity etrateglea, relaiedneas, pro- 

employment dteorimlnatlon. 


READING 

's 


Reed Competency 1 on page 7. 


INDIVIDUAL 

LEARNING 

OBJECTIVE 


Given e workeheet on equality of employment opportunity 
terminology, write e definition for equal employment oppor-: * ' 
tunlty end match deflnltlbna for related terma^ : 


INDIVIDUAL 
ACTIVITY 


Complete an exercise designed to help you recall equality Of 
employment opportunity deflnltbns. 1 


INDIVIDUAL 
FEEDBACK 


Compare your enswert with those provided^ ' 


GROUP 

LEARNING 

OBJECTIVE 


Define equal employment opportunity, effected classes, efflr- 
mstlve action, buslness/operatlonsi neeesstty, enforcement/ 
compliance agencies, equity etretegtea; reletedness^ pro- 
tected classes, protective labor laws, overt and eysteMlo 
employment discrlmlnstlon. tn eddttlon, bralnatorm examples 
of equal employment discriminatory prIwtloes thAt occur tn 
the work place. 


GROUP 
ACTIVITY 


Review deflnltlone for equality of omployment opportunity and 
related terms^ and given a topical outline, brainstorm types of 
employment discriminatory practices that mey occur. 
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INDIVIDUAL 
ACTIVITY 



Complete an exercise designed to help you recall equaMty of 
employment opportunity definitions. 



Review the reading for Competency 1 on page 7 Then, complete the following exercise 
1 Define equality of employment opportunity: __ . _ . 



2 For thf?foMowing list of terms, ^;.*;^^/n the c<. I responding definition by placing the letter next to the 
term. 



Affected Classes 

Affirmative Action 

Business/ 

Operational 

Necessity 

Enforcement/ 

Compliance 

Agencies 

tqutty Strategies 

Job Relatcdness 

Overt Employment 
Discrimination 

Protected Classes 

Protective Labor 
Laws 

Systemic 

EfTipioyment 

Dricrrmmation 



A. Identifiaole groups who are guarded against employment 
discrimiruition by specific statutes (laws). 

B. Theuseof employment practices and policies that contribute 
to the gre<**er utilization of members of affected and pro- 
tected classes. 

C. An employment practice, policy, or procedure that may 
appear benign in intent but by analysis can be shown to have 
a negative eflect on a particular group of people. 

D. Groups who continue to suffer the effects of past discrimina- 
tion and whose status must be determined by court action or 
by analysis. 

E. The choice of an employment practice or policy that is bla- 
tantly discriminatory. 

F. Criteria uspd to determine hiring, firing, training, transfer or 
promotion of persons must be related to the "specific job 
content. 

Processes and actions initiated for the general purpose of 
furthering equal employment opportunities. 

H State and federal sources of iietp for individuals with equality 
of employment opportunity complaints. 

1. When an employment practice or standard that adversely 
affects a group is fegally condoned. 

J State statutes that originally were designed to guard working 
women but now violate TMfe VM's sex discrimination 
requirempnts 
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[|J|^[y£^^^^ Compare your antwert with thorn provided. 



1 Definition of Equality ol Employment Opportunity: EEO is the right of all persons to be hired, to 
work, and to advance on the basis of individual merit, ability^ and potential 

2 D Affected Classes 
B Affirmative Action 

I Business/Operational Necessity 

H Enforcement/Compliance Agencies 

G Equity Strategies 

F Job Relatedness 

^^E Overt Employment Discrimination 

A Protected Classes 

J Protective Labor Laws 

C Systemic Employment Discrimination 



fiROUP Revlewdtfinitioni<oraquatltyof«niptoyni«ntopportunltyand 
iL vft Win reiaied terms* and Otven a topical oMtlin«« bralnatorm typM of 

ACTIVITY discriminatory practices that may occur 



Note; This outline is to be used by the workshop frcilitator. 



Facilitator's Outline 


Notes 


A Introduction 




1 Explain that a quick review of key 




concepts from Competency 1 read- 




ings will fay the groundwork for the 




remainder of the module. 
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Notes 



2, Explain that following the review of 
the key concepts* you will be asking 
them to brainstorm some sample 
discriminatory employment practices 
and the adverse effects of those 
practices, 



B. Process 



1 Review the definition of EEO, 

2 Review the 10 concepts and defini- 
tions covered in the Individual Activ- 
ity with participants, "Let's quickly 
revrew 10 concepts from the read* 
rng I will read a definition and let's 
see if someone can recall the name 
of the concept covered In the read- 
ing " An alternative would be to use 
the worksheet from the Individual 
Activity section. 

3. Ask several questions to verify that 
participants understand the 
concepts. 

• For example^ what is the differ- 
ence between equality of 
employment opportunity and 
affirmative action? 



You might want to have this already written on 
the chalkboard or on a large sheet of paper. 

As individuals name the concept, you might 
wish to write it on the board or chart paper 
(e.g.. Job Relatedness. Protected Class, etc.) 



Answer: EEO Is nondiscrimina- 
tion in employment. Affirmative 
action is when employers take 
action to improve the employ- 
ment opportunities of protected 
or affected classes. 



• What is the difference between 
an affected class and a protected 
class? 



Answer; A protected classisone 
that has a history of employment 
discrimination and has been 
legally identified via an analysis 
(typically an international work- 
force analysis or utilization 
analysis) of an employment 
practice, policy, or procedure 
that has had an impact on them. 
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Facllltator'i Outline 



Notes 



Examples: Minorities are mem- 
bers of a protected class under 
thetegal provisions of Title VII of 
the Civil Rights Act of 1964 If 
organization A is disciminatmg 
against minorities in midmanage- 
ment levels, an analysis can be 
performed to verify who consti- 
tutes the affected class. All 
minorities are members of a pro- 
tected class, but only minorities 
in midmanagement may consti- 
tute the affected class in orga- 
nization A. Affected classes, it 
should be noted, are not always 
part of protected classes, as 
shown in this example. 

4 Invite participants to share exam- 
ples and experiences they are aware 
of that relate to the seven areas of 
potential employment discrimination 
covered in the reading. As partici- 
pants give examples, be sure they 
indicate the category in which they 
would place the example. 

* If you are uncertain if an exam- 
ple is a discriminatory one, share 
your uncertainty and elicit opin- 
ions from others in the group. 
There are few '^experts** on this 
topic. 

5, After examples have been shared* 
review the fact that "adverse or dis- 
parate effect*' can be defined as 
employment standards or practices 
that operate to excludf! specific indi- 
viduals or groups {both protected 
and affected classes are examples). 
Invite participants to brainstorm a 
list of groups that have experienced 
the ''adverse effect'' of various 
employment practices and standards 
over the years. 

6 Once the group has a list generated, 
point out that guidance workers serve 
many, if not all. of these groups in 
someway and therefore, how impor- 
tant it is that guidance worke'^s are 
knowledgeable about equality of 
employment opportunity 



List seven areas on the chalkboard or on a 
large sheet of paper: Recruitment, Hiring Prac- 
tices, Employee Benefits and Wages, Training 
and Education, Harassment, Promotion, 
Dismissal. 

Try to pull out examples for each area. 



If youneedexamples* the following are typical: 
minoritieSt women* youth* older Americans* 
persons with a poor credit rating, handicapped, 
limited English speaking* veterans, nonread- 
ers. persons with an c.**rBs\ record, persons 
with particular religiousbackgrounds* persons 
with non-USA national origins. 
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Learning Experience 2 

EEO Laws and Executive Orders 



OVERVIEW 



COMPETENCY 


Anslyz* major todsral laws and •Ktcuttv* ordsrs r<>l«t«d to , l| 
equality of amptoy^t opportunity. 1 :| 




READING 


'Read.Compttahcy'2on"pa9a12. ■ r----c'' )..}y':} 




INDIVIDUAL 

LEARNING 

OBJECTIVE 


Qtvon an opan-andad liat of tna fna|or laMrc ip4 ^^i^ 

■ -ord*rt covarad, suminartxa aachiwuf. - -V.-'-^ " ^^^ 

.". . ■■• ■■ ■ ■" ^^.-/-^'''^^/V ^;;'-':'T"^>ii"li 

■ .- ■■■ ■■■ ■ ^r ; ■•^>'-- ■•■'1/. ■Vo'V./-.:.-^ ;* 


pi 
m 


INDIVIDUAL 

LEARNING 

ACTIVITY 


. ■ ■ ■■■ ^^■^;■^y^-:.?■;:■■;■.-:■■■■^^^:■■v:>?>^^ 

Ctimplala an axarclaa dmAgn$4 to lialp yoiif siiii^limt* m*^^ 
; concapta for EEO laws and axaoirtlya ordaft. ;• 


Ml 

m 


INDIVIDUAL 
FEEDBACK 


. "■ ■ ■ ■■ '■■ ■ ; 
Compare your tummariai with the IAf(KnwtioA fn,tN raa(^ 


lli 

'■it;.':!?-- 


GROUP 

LEARNING 

OBJECTIVE 


Given a liat of cHenta and aonoarhi IdafiMfy ilk« 1^ 
amploymant lawa or a)iaeutive orders aiM tM ipproprtaia 
anfofoamant/comptlanea agency for ttipt oooderrtv r 


■ I--. ;. 

Pi 

J It ' 
w 


GROUP 
ACTIVITY 


In amail sroups. identify lawa and enforoemenf/oomptlanca 
agencies that miQht be applioabta tp thoea scenario*. 


i" ■ 
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INDIVIDUAL Complete an exercise designed to help you summarize major 

ACTIVITY concepts for EEO laws and executive orders^ 



Review the rradmq for Competency 2 on page 12 Then, summarize each of the laws and executive 
orders listed below 

I Laws that Prohibit Discrimination by Employers 

A Equal Pay Act ot 1963, as amended 
Summary: 

8 Ctvtl Rights Act of 1964. Title VII. as amended 
Summary 

C Age Disctfmmatfon m Employment Act of 1967. as amended 
Summary: 

D, Equal Employment Opportunity Act of 1972 
Summary 

II Laws and Executive Orders that Prohibit Discrimination as a Condition of Federal Financial 
Assistance 

A Executive Order 1 1246. as amended 
Summary 



.:8 

hi, 



B. Rehabthtatton Act of 1973. as amended 
Summary. Section 503: 

Summary Section 504: 

C. Vietnam Era Veterans' Readjustment Act of 1974 
Summary: 

III Laws and Regulations that Prohibit Discrimination In Specific Federally Funded Programs 

A. Title IX of the Educational Amendments of 1972 
Summary; 

IV. Eiecuttve Orders and Regulations that Govern Nondiscrimination for Federal Employees 

A. Equal Employment Opportunity Act of 1972 
Summary: 

B. Reorganization Plan No. 1 of 1978 
Summary: 

C Executive Order 12067 
Summary: 
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INDIVIDUAL 
FEEDBACK 



Com|Mir« your summaries with the Information In the r«adlng. 



After you have completed the Individual Activity, compare your summaries to those provided in the 
reading. Correct your answers il necessary. 



GROUP 
ACTIVITY 



In small Qroupt* identify laws and enforcament/oompllance 
«0anci«8 that might be appllcabia to those soonarioa. 



Note: This outline is to be used by the workshop facilitator. 



Facilitator^ Outline 



Notes 



A. Introduction 

1 Explain that the purpose of the 
exercise is to provide an impetus for 
applying the information in the 
reading for Comoetency 2- 

2 Have participants review the read* 
ing for Competency 2 on page 12 

B Process 

1. Break the large group into small 
groups of four members each. 

2 Ask the small groups to complete 
the A^orksheet for the ten scenarios. 

For each scenario; 

♦ Is It legal or illegal? 

♦ If illegal, which law(s) apply? 

♦ Which enforcement/compliance 
agency is Involved? 



C I nrpp Group Summary 

1 After the small groups have com- 
pleted the worksheet, initiatea large 
grou, discussion. 



Allow 45 minutes for this exercise, 

A client's ::rst step usually is to contact a state 
office that provides assistance in selecting 
appropriate investigative procedures for the 
specific concern. Because many states have 
enacted sfate employment laws« particularly 
ones paralleling Title VII it also would be 
appropriate to uses state-level enforcement 
agency 
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Facilitator^ Outline 


Notes 


2. 


Ask small groups to report their find- 
ings for each scenario. 


It would be helpful to prepare a format on a 
chalkboard or a large sheet of paper for record- 
ing the smalt group information reported. 


3 


Discuss those scenarios where dif- 
ferences between ratings exist. 


Typically, there will be varied interpretations 
that support the different views, e.g.. "We 
thought the professor was tenured/untenured.'* 
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Worksheet 



Scenario 


l« This 
Legal or Illegal? 


If Illegal. 
Applicable 
Law(8) 


Enforcement/ 
Compliance 
Agency 


1 A retired man infoi ms*^ou that 
a local restaurant is advertising ior waiters 
and waitresses between the ages of 16 and 
21. He would like to apply since the restau- 
rant, is close to his home< What should he 
know? 

2 A 52-year-oId woman informs you that she 
recently was fired from a private business 
where she hbd worked for 4 years. Two 
weeks after she was fired, the company 
began advertising for her former position. 
What should she know? 

3. A i>tudent informs you that he applied for a 
job and is certain that he was not hired 
because he is Jewish. On the job applica- 
tion, he had to list his mother*s maiden 
name, which was "Segal" Although he 
indicated his availability to work Friday 
nights and Saturdays, the employer did not 
seem to believe him. What should he know? 

4, Yourfhend'sgrandmotherinforms you that 
she is sure she is being paid less than a 
fellow worker who has less job experience 
and years with the company but is the 
father of four children. What should she 
know? 

5 AVtetnamveteramsangrythatshewasnot 
hired for a position for wSkich she was well 
qualified, instead, the firm hired another 
woman What should she know? 

6 A wheelchair-bound. 26-year*old man tells 
you he is frustrated and about to quit his job 
or get fired because he cannot complete his 
work^ since he does not have a desk that 
accommodates his wheelchair. Although 
the man has informed his employer of his 
discomfort with the current desk and its 
effect on the quantity of work he is produc- 
ing, the employer does not seem to care 
and has told him he should quit the job. 
What should this man know'^ 
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Scenario 


IsThis 
Legal or Illegal? 


If Illegal, 
Applicable 
Law(s) 


Enforcement/ 
Compliance 
Agency 


7 A state government worker complains that 
hi5 supervisor has had threit opportunities 
to recommend him for advanced training, 
which rpost likely would lead to a job pro- 
motion He feels the supervisor ^s not 
recommending him because he is a member 
of a ninohty group. What should this man 
know? 

8 A femaSe professor from a state university 
tells you that when she informed her depart- 
ment chairperson that she was pregnant, 
she was told that she would not be Issued 
another teaching contract and would be 
"let go/' Whan should she know? 

9. A woman informs you that her supervisor is 
upsetting her by making lewd comments 
and physical advances when they are alone 
together in the office. What should she 
know? 

10 Two minority high school students apply 
for jobs with a local construction company 

ifidi 19 d oUudJnirador lur o louor any lunuou 

lighway project They inform you that the 
contractor would not allow them to fill out 
applications even though several Cauca- 
sian youths were doing so at the time. What 
should they know? 
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Learning Experience 3 

EEO Guidelines 



OVERVIEW 



... ^^^^^^ 




GROUP Reetlv«fMdb»cKonlht9uldeHnf«youhavtip«^«din 
ACTIVITY 9«>"P* ^ 



■1 



55 



o 57 
ERIC 



INDIVIDUAL 
ACTIVITY 



Write latter! r0quMtln0 information on auldellr>08 iseued for 
t«wB end executive orders ttiet reiile to your clients. 



Review the ri?;idinc) for Competency 3 on paqe 1 7 Then, list tfte types of clients you serve and related 
(HUiality ot employment concerns 



Uvnxsfx* on cerns 


LAWS/ executive Ufders inAt Appiy 


1 




? 




3 




4 




6 




6 




7 




8 




9 




10 





No\\ Chech the laws. R)(ectjti\/e orders related to your clients' needs on which you want more informa- 
tion rintl qmdelines 
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Law/Executive Order 


Compliance/ 
Enforcement Agency 


Clieck (/) 


1 


P I. 88-38. Equal Pay Act ol 1963, as amendrd 






2 


P I. 88-352; The Civil Rights Act of 1964, Title VII, as 
amended 


EEOC 




3 


f . 0. 1 1246 of 1965. as amended by f .0. 11375 of 1967 


OFCCP 




4 


P i. 95-256: Age Discrimination Employment Act of 
1967, as amended 


EEOC 




5 


P i 92-261- Equal Employment Opportunity Act of 
1972 


EEOC 




6 


P i 92-318: Title IX. The Educational Amendments 
Act of 1972. 


U.S. Department of 
Education 




7 


P L 93-112: Rehabilitation Act of 1973 
Sectton 503 
Section 504 


OFCCP 

U,S, Department of 
Education 




e. 


P.L 93-508; Vietnam Era Veterans' Readjustment Act 
of 1974 


OFCCP 




9 


f .O. 12067 of 1978 


EEOC 





Wrrte a letter to each of the enforcement/compliance agencies responsible for the laws/executive 
orders that are appropriate for your clients. The letters should request information about the guidelines. 



Addreaaea: 

1 Equal Employment Opportunity Commission 
Office of Public Affairs 

2401 E Street. NW 
Washington. DC 20506 

2 U.S. Department of Education 
Office for Civil Rights 
Washington. DC 20202 

3 US Department of Labor 

Office of Federal Contract Compliance Programs 
Fmployment Standards Administration 
Washington- DC 20210 

4 Your fstate enforcement/compliance agency (listed in appendix A) 
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INDIVIDUAL 
FeeDBACK 



R«vl«w 1h« rcvuitt pf cprrMpondtnc* you InltUita. 



After you received responses to your letters, review them to determine if you obtained the requested 
information 



GROUP R«c0lv«(««dbaokonth«dutdttlln«tyouhay»tttl«cted 
ACTIVITY (n imiH oroupt. 



Note: This outline is to be used by the workshop facilitator. 



Facltitator'^ OutUne 


Notes 


A. Introduction 




1 Explam that the purpose of this 
activity is to assist them to begin 
planning"back home*' strategies for 
obtaining more information and 
guidelines on topics (religioa sex. 
handicapped, etc.) of concern to the 
clients they serve. First, they will 
individually analyze what additional 
information they need and then they 
will share information and receive 
feedback in small groups. 




2 Indicate to participants that the pur- 
poses of "guidelines" in conjunction 
with legislation and executive orders 

are- 




♦ to aid employers in interpreting 
and implementing the law/ 
executive order 

♦ to laciMtate uniform interpreta- 
tion of the law/executjve order 
tor litigation purposes* and 

♦ to serve as a means of issuing 
amendments to existing 
quidf ] '^'^s 
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Facttttator's Oulltne 



Notes 



B Procba? 



1 Ask participants to sit in groups of 
three. 

2. Ask participants to individually fill 
out the "Group Activity Worksheet." 



3- Tell participants that once everyone 
in the trio ha$ completed the work- 
sheet, they should share their sum- 
mary statements. 

4. Reconvene participants into a large 
group. Ask participants to summa- 
rize major points discussed in trios. 
Ask individuals to share some of 
their next steps. 

5. Remind participants that it is one 
thjng tounderstand employment laws 
and to assist clients with EEO con- 
cerns, but it is quite another to plan 
and implement equity strategies in 
one's own work setting. Points for 
discussion might include: 

^ What EEO-retated concerns do 
you have about your own work 
setting? 

« What equity strategies can you 
think of to help to combat the 
EEO issues in your work setting? 



Allow about 10 minutes. Encourage partici- 
pants to be specific in their "Next Steps." 
Example: will meet with my state enforce- 
ment agen'^y representative to learn more 
about how l can use that agency's services.*' 

Allow about 30 minutes. 



Allow 30 minutes. 
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Group Activity Worksheet 



My clients and their employment concerns: 



ANALYZING MY NEEDS 




1. Can I summarize 
this Liw/E.07 



2. Oo I have clients 
affected by this 
ldw/E.07 

3. Oo I need to request 
more information or 
guidelines on this 



4. Can I namj thecom- 
pliance aynncy for 
this law/E.07 

5. Do I know a state/ 
loctil office or 
lesource lo obtain 
more information 
on this Idw/E.O.? 




A Where Am 1 Now? 



With regard to EEO. what do I know? What are my attitudes and beliefs about EEO? What are my 
strengths in helping clients with EEO concerns? 



B Where Would I Uke To Be? 

What do I have yet to learn? In what ways do ) need to change? How would I like to better assist my 
clients with EEO concerns? 



C How WMl t Get There? 

What do I need to do to accomplish what I listed in Section B? What "next steps" do I need to take. 
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NOTES 
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Appendix A 



Enforcement/Compliance Agencies 

• EEOC 

• U.S. Department of Education 
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U.S. Equal Employment Opportunity Commission 
District and Area Offices 



EEOC has 22 district and 27 areaoff ices. The district offices handle the proceduresof(l) rapid Charge 
processing. (2) backlog charge processing, and (3) Commission-initiated systemic cases. The area 
offices typically handle (1) rapid charge processing. (2) charge intake.and (3) face-to-facefact-ftnding 
and early resolutions. In some instances, area offices offer backlog charge processing services also. 



Locations* 



A IHi in 1 tAfn ha MU 


Louisville KY 


'Atlanta, GA 


'Memphis. TN 


'Baltimore. MD 


'Miami, FL 


'Birmingham, AL 


'Milwaukee. Wl 


Boston, MA 


Minneapolis, MN 


Buffalo. NY 


Nashville. TN 


'Charlotte. NC 


Newark. NJ 


'Chicago. IL 


'New Orleans. LA 


Cincinnati, OH 


'New York. NY 


'Cleveland. OH 


Norfolk. VA 


Dallas. TX 


Oakland. CA 


Dayton, OH 


Oklahoma City, OK 


'Denver, CO 


'Philadelphia, PA 


'Detroit, Mi 


*Phoenix. AR 


El Paso, TX 


Pittsburgh. PA 


Fresno, CA 


Raleigh. NC 


Greensboro. NC 


Richmond. VA 


Greenville. SC 


San Antonio, TX 


'Houston, TX 


San Diego, CA 


Indianapolis, IN 


'San Francisco, CA 


Jackson. MS 


San Jose. CA 


Kansas City, MO 


'Seattle. WA 


Uttle Rock, AR 


'St. Louis, MO 


'Los Angeles. CA 


Tampa. FL 




Washington, DC 



'Indicates district offices 
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U.S. Department of Education 
Regional Offices of Civil RIglits 



Region I 



Region VI 



(Connecticut, Maine. Massachusetts. 
New Hampshire. Rhode Island. Vermont): 

14th Floor 

140 Federal Street 

Boston. Massachusetts 02110 

(617) 223-6397 

Region II 

(New Jersey. New York, Puerto Rico. 
Virgin Islands): 

26 Federal Plaza 

New York, New York 10007 

(212) 264-4633 

Region III 

(Delaware. DC. Maryland, Pennsylvania, 
Virginia, West Virginia): 

Gateway Building 
3535 Market Street 
Post Office Box 13716 
Philadelphia, Pennsylvania 19101 
(215) 596-6772 

Region IV 

(Alabama. Florida. Georgia. Kentucky, 
Mississippi. North Carolina, South Carolina. 
Tennessee): 

101 Marietta Street 
27th Flour -Suite 2906 
Atlanta. Georgia 30323 
(404 ) 221-2954 

Region V 

(Itlinois. Indiana. Minnesota. Michigan, Ohio. 
WfSf^onsin)" 

300 South Wacker Drive 
Chicago. Illinois 60606 
(31?) 353-2521 



(Arkansas* Louisiana^ NewMexIco* Oklahoma. 
Texas): 

1200 Main Tower Building 
Dallas. Texas 75202 
(214) 655-3951 



Region VII 

(Iowa. Kansas. Missouri. Nebraska); 

Twelve Grand Building 
1150 Grand Avenue 
Kansas City. Missouri 64106 
(816) 374-2474 



Region VIII 

(Colorado^ Montana. North Dakota. 
South Dakota, Utah* Wyoming): 

Federal Building 
1961 Stout Street 
Denver, Colorado 80294 
(303) 837-2025 

Region IX 

(Arizona. California. Hawaii. Nevada): 

14th Floor 

1275 Market Street 

San Francisco. California 94103 

(414) 556-8586 



Region X 

(Alaska, Idaho. Oregon. Washington): 

1321 Second Avenue - MS 723 
Seattle, Washington 98101 
(202) 442-2990 



Note? The Office of Civil Rights (OCR) suggests that any person who has a complaint of discrimina- 
tion covered by the U.S. Department of Education. OCR. notify the closest regional office. 
Letters should contain as much background information as possible. If needed* citizens may 
ask the regional offices for help in writing a corrplaint 
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Apper^dix B 



Laws and Executive Orders 



Equal Pay Act of 1963. as amended 

Title VII oV the Civil Rights Act i964* as amended 

Age Discnmination in Rmployment Act of 1967. as amended 

Executive Order 1 1246. as amended 

Rehabitttation Act of 1973* asamended (Sections 503 and 504) 

Vietnam Era Veterans* Readjustment Act of 1974 

Women's Educational Equity Act of 1978 

Reorganizatton Plan No- 1 of 1978 

Executive Otder 12067. as amended 
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THK EQUAL FAY ACT OF 1963 m iiaxi s crzoecd)) 
THE FAIR LABOR STANDARDS ACT OF 1938, 

AS AMENDED * (29 U.SX:. Sec, 201, etseqj 



An Act 

T^^ (ifovnl** for th** ^*s(flh)j.shmj*nr of fnir Mtor stftfirfarfls in t*wp\i>y^ 
tutu\U in tint! HfT»H.'tinK ifitorsl*tt** rotnmcrco, and for other 
pin 

}h* it eitavti'it by the Senate and fhuse of Repre- 
st*ntatives of the Vnited States of America in (\mfiress 
ttssernhled. That this Act may be cited as the "Fair 
hiibor Stand**Hs Act of 11)38/' 

KlNIMNO AND OKdUVRATION ()►* PoUCY 

Skc. li, iu) The Congre!>s hereb> finds that the 
r.xLstencc, in imiustrk^s engaged in commerce o. in 
the production of goods for commerce, of labor condi- 
tions detrimental to the maintenance of the mini- 
inum standard of living necessary for health, 
efficiency, and general welMuMnjj of workers (1) 
i;iuses cnTimuTce and the chimnels and instrument 
titlities o( cdtninerce to u^tni to spread and [H*r[iet' 
u;ite such tabor rcmditioris among the workers of the 
^rveriii States; burdens ctuntnerce and the free 
fiuw of t*iH*ds in tonuiierce; tit* constitutes an unfair 



method of competition in commerce; (4) leads to labor 
disputi^s burdening and obstructing cornmerc6 and 
the free flow of goods in commerce; and (5) interferes 
with the orderly and fair marketing of goods in 
commerce. The Congr€$$ further finds that the em- 
phyment of persont in domestic nervice in hou$ehotd$ 
affrctn commerce. 

(b) It is hereby declared to be the policy of this Act* 
through the exercise by Congress of ita power to 
regulate commerce among the several States and 
with foreign nations^ to correct and as rapidly as 
practicable to eliminate the conditions above re* 
ferred to in such industries without substantially 
curtiiiling employment or earning powers,^ 

DEFINITIONS 

Si:c. 3, As used in this Act— 

(a) 'Tendon'' means an individual, partnership, 
association, corporation, business trust* legal repre- 
sentjttive, or any organized group of p£*rsons, 

(b) "(\»nimerce*' means trade, commerce, transpor- 
tation, transmission, or communication among the 



ir s ■ tti '.'tti^ »hn li \t *\ I tl in o\tu III! t»>ti Hi iht* iiN-tl }u4^rA tjf t»»<* St^ityi, ^ nt t^trgr 

1 h s t iiV-i.. fll iiin rditlJHIls ^At \\H''Al As nnu-i.ilf^ bv 



; '^tlion till iH Hf^>r^>^i n r"iin S<i 1l<*ri>»;t*l 

M - If 'l^r A T i^Au >i *tt THli 



ii4t»i4tK * 4141 nAmt nut V'Vi 



1 1 t \ nil 1 ni- 

\ t.l' ^iirftri Ht 

* i^r A»^-«i \'* 

1 r»f A I A iL-'^t . 

-■4* \^ tit ^ r iJ A'iftuti J^^ 
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p.r ^ Aft t *«'mi>i1hmI« AMH-ttllllM^ntA V^f' I 

^ M Vft^ A> I >J 1*^1. 1 

*.i * <i' I'tr l»t imT*Hii Ml *i( 7ffl/ si4-rr*n.tn Art 
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several Slatt^s or bi'twron any State and any place 
ouUside theroof? 

Ic) '^StaU" means any State of the United States or 
the District of Columbia or any Territory or posses 
sion of the UniU^d States. 

(d) ^^Kniployer'' irirludes any person acting directly 
or indirectly in the int<T<*st or an employer in rela- 
tion to an employee and includes a public agency/ 
but dnvH nut include any labor ort^Qniz^ltion (other 
than whi'n acting us an employer) or anyone acting 
in the eopiicity of officer or agent of such labor 
orf;ani/;iliun 

(eH l) Excvpt QH provided in paragraphH (2i and (3K 
the terat ^'employee' mians any individual employed 
by an etnployer* 

(2} In the cane of an individual emphyed by a public 
agency, such term means^ 

(At any individual employed by the Covern- 
ment of the Vnited States^ 

(i) m a civilian in the military departments 
(a$ defined in nertion r02 of title S, Vnited 
StatcH CodeK 

(ii) in any vxrrutivc agency (as defined in 
Miction 105 of itch titled 

(Hit in any unit of the legislative or Judicial 
branch of the (iitvcrnmi^nt which has postilions 
in the compvlitivc nvrvicc, 

(iv) in a mmnppropriated fund injitrumvntai 
ity under the Jurisdiction of the Armed Forces, 
or 

(v) in the Library of Congress; 

ill) any imliviilnal employed by the ('nitcd 
Stairs /^itstal Service or the Postal Rntc Commis* 
nion; and 

(C) any individual employed by a State^ politic 
citl Hithdivi^ion af n State, or an interstate goverr^ 
mrntnl itgenry, i>thvr than Hitrh an individual^ 
fit wlm i% rutt subjicl to the civil service Inws 
of the S((tti\ political subdivision^ or agvney 
ivhirh vmphys him; and 
( ii> who— 

(0 hi>lils a public ilidive office of that 
Stfttv, pi)lilival sitbdivsioftt or agenry, 

(II) is svlivtvd by the holder of such un 
office to hr a member of hih penntnal staff, 

(Hh is appointed by such an officeholder 
to serve un a pitHrymakiny IcveL or 



(IV) who is an iaiaiediate adviser to such 
an officeholder with respect to the constitu- 
tional or legal powers of his office. 
(3) For purposes of subsection (uK such term doett 
not include any individual employed by an employir 
engaged in agriculture if attch individual is the parent 
spouse, childt or other member of the employer's 
immediate family.^ 

(f) "Agriculture" includes farming in all its 
branches and among other things includes the culti* 
vation and tillage of the soil, dairying, the produc- 
tion, cultivation, growings and harvesting of any 
nt^ricultural or horticultural commodities (including 
commodities defined as agricultural commodities in 
section 15(g) of the Agricultural Marketing Act, as 
amended), the raising of livestock, bees^ fur-bearing 
animals, or poultry, and any practices ^including any 
forestry or lumbering operations) performed by a 
fanner or on a farm as an incident to or in conjunc- 
tion with such farming operations, including prepa* 
ration for market, delivery to stonige or to market or 
to carriers for transportation to market, 

(g) "Employ" includes to suffer or permit to work. 

(h) ''Industry" means a trade, business, industry, or 
other activity, or branch or group thereof, in which 
individuals are gainfully employed. 

(i) *'Goods^' means goods (including ships and ma- 
rine oquipr^ent), wares, products, commodities, mer- 
chandise, or articles or subjects of commerce of any 
character, or any part or ingredient thereof, but does 
not include goods after their c elivery into the actual 
physical possession of the ultimate consumer thereof 
other than a producer, manufacturer, or processor 
thereof 

(j) "Produced** means pr jduwd, manufactured, 
mined, handled, or in any other manner worked on 
in any State; and for the purpascs of thi;^ Act an 
employee shall bo deemed to have been engaged in 
the production of goods if such employee was em- 
ployed in producing, manufacturing, mitiing, ban* 
dling, transporting, or in any other manner working 
on such goods, or in any closely related process or 
occupation directly essential to the production there- 
of, in any State.* 



' I" .f.. J|,f. « A* 4j* I i/lV # I ! n\f*\ t' thf \ I $ < I'Nift'' I- fill I i tvit 

*i f< r* S ttt*\ ir* in 1 \r liM*' t'lf* nf $iit*M-* I min if\ ri \h.h uin. wt in Ihf 
nf* ti'<<<<> iff M , H Mtift itifti^ In in i^irh v itt^rK' • • ^ ■■ 



V.Htfi Ttir*r Am^ndm^nU #t<ludH <rt>m Ihf d#i"mitmn of #m(»loT«* ' «nv indi*»<K*nl 
mho ,* 'niployH by «n #rnpl«m #nr«ffrd in oitTicullurv if AU^h inHiviftual lAi i« 
, ,nplnvH M « h«nd K«'^f«t Ubn,#r «nd I* Ji#t,d nn « pirff mI# hfuii* m «n if|«'#rt1iiii 
ihVii^li hfiA U'n «nrf Li fititiMhrtnh tttu\ iifn^mUv tni^mtM «i ^l,% 't fi ln-^'n tMiH nn « 
liu^f rfi,p Ihtni* in lh# r^kmn of fmHmm^ntH ltd «.timmijlm drtily (ri-m Ki* frrninnr^ii 
r,44df<n<f Iv ihf fa'm on vKir]> h,* i* *h 'rh|^|i>v^J, n^id it') lid* fiiiplM%rd ,n 

^»iful*ti»# lr*» Ihnn iKi'Wn *rtk* du#^,ta p,,^r^m« C*Uh(J<lf ynt" T>it*r 

indiV,dii«U «rr n^v include 

* A* •m#,idr<l by atrlMm ^tU\ nf thf F«,r libt^ Sundnrrti Am#ndn^#nU oi 
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TIIK KQUAL PAV ACT OF 1963 
THK FA!K LAHOK STANDAKDS ACT OK 1938, AS AMKNDKI) 



fk* '*Sai^'* or **sv\V* inclu;U*s ;iny sale^ oxchanKe* 
tontnui tu sdl, tuiij^igiuju'nt for sale, shipment for 
siiU\ or (ithrr dis(nisition. 

un* "Waj't" paid to any employee includes the 
jrasnnalilr rtist, as Jrtunuiiu'd by the Si^eretjiry of 
i*;ilior/'* to ihv iMuptoyer of fnrnishinB such employee 
htiiird, ItKit^ingt or other facilities, if such boards 
lofl^Mi^i, ur iithrr facilities are customarily furnished 
by smh employer to his employees: Providrd^ That 
the cost of board, lodging or other facilities shall 
not be 1n<'!iided as a pjrt of the wage paid to any 
eaiplo>er to Ihi* extent it is excluded therefrom 
\Hu\vr the terniH (^f a bona fide collect ive*bargaining 
ii^renni^nt npplieable to the particular employee: 
Vnn iiWd further, That the Secretary is authorized to 
determine the fair value of such bourd, lodging, or 
other fat^ilities for defrned classes of employees and 
in deP d areas, based on uverajre cost to the em- 
ployer or tu k^^^'^'P^^ uf employers similarly situated, 
or avmiffr value io ^^r<Mips of employees, or other 
appropriate measures of fair value. Such evniua- 
tions. ^^htTe apfilteahle and pertinent, shall be used 
in lieu of actual measure of cost in determining; the 
wage paid lo any employee. In determining the uit^ 
t^f a ttpfHHl vtui>ln\v€t the amount fyaid such employve 
hy his vmployvr .shall be deemed to be increased on 
\uvount of tifm by an atnoiint determined by the 
rrufyloHTf but not ty an ntnount in excess of 50 per 
rrntnm of the applicable minimum wage ro(e, except 
that the amttunt of the tnereaiie on aecount of tipt 
drti rmim d hi; the employer may not excerrf Me value 
of ti/iH actually nrvicid hy the employee. The previous 
s^ntcncv shall not apply icith renpect to any tipped 
imployvv iinlcHH it) such employee han been informed 
hy the vtnplttyvr of the proriatonn of this ftubaectiont 
and all tipn received by »ucb ctnployee have been 
rvtnimd by the vtnployvv, vsevpt that this subsection 
shall not be ettmitrttcd to prohibit the pooling of tips 
among i oiployven teho customarily and regularly re- 
cf ice tips. 

[f (frrtivu Jcinnary K E.ocl(on 3(fn) u iirnendcd 

i>> *.lriMru) p<M cf*n!ufn** and (fit;Cf1ii>g in 

! Mr' iiveJ.ifUMfy 1. IfJBO, section 3(m) is amended by 
sViii ift(] (lul pf^f (;on?um" and uiscrling m licu thereof 
^ -U! pfr: Lf^ntijfTi" ] 

^K*'Sale'* shall not iurhide the sale of f!n(Kls to 
l.r ij rt) in ;r'4firnti;jl or f;ujn hui1*lin(; rtirifitnjction, 



repair^ or maintenance: Provided, That the sale is 
recognized as a bona fide retail sale in the industry,** 

(o) Hours worked — In determining for the pur- 
poses of sections 6 and 7 the hours for which an 
employee is employed, there shall be excluded any 
time spent in changing clothes or washing at the 
beginning or end of each workday which was ex* 
eluded from measured working time during the week 
involved by the express terms of or by custom or 
practice under a bona fide collective bargaining 
agreement applicable to the particular employee*^* 

(p) ''American vessel^ includes any vessel which 
is documented or numbered under the laws of the 
United States. 

(q) "Secretary** means the Secretary of Labor. 

(r) ''Enterprise" means the related activities per* 
formed (either through unified operation or com* 
mon control) by any person or persons for a common 
bu!«iness purpose^ and includes all such activities 
whether performed in one or more establishments or 
by one or more corporate or other organizational 
units including departments of an establishment 
operated through leasing arrangements, but shall 
not include the related activities performed for such 
enterprise by an independent contractor Provided, 
That, within the meaning of this subsection, a retail 
or service establishment which is under independent 
ownership shall not be deemed to be so operated or 
controlled as to be other than a separate and distinct 
enterprise by reason of any arrangement, which 
includes, but is not necessarily limited to, an agree* 
ment, (1) that it will sell, or sell only, certain goods 
specified by n particular manufacturer, distributor, 
or advertiser, or (2) that it will join with other such 
establishments in the same industry for the purpose 
of collective purchasing, or (3) that it will have the 
exclusive right to sell the goods or use the brand 
name of a manufacturer, distributor, or advertiser 
within a specified area^ or by reason of the fact that it 
occupies premises leased to it by a person who also 
teases premises to other retail or service establish- 
ments. For purposes of this subsection, the activities 
f)erformed by any /person or persons — 

fi) in connection with the operation of a h<^pi* 
tal, an institution primarily en^uged in the care 
of the sick, the aged, the mentally ill or defective 
who reside on the premises of such institution, a 
f:r'i*>o/ for mentally or phy\*iirally handicapped or 
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gifted chililrrn, a preHch(*ol,^^ rlvmentary or sec^ 
ondary school^ or q/i institution of hiffher educa- 
tion (refjurtlhiis of whether or not sueh hospitalt 
itLstitutton, or school is public or private or oper* 
a ted for profit or not for profit), or 

(2) in connection with the ofK*nttion of a street, 
suburban or interurban electric railway, or local 
trolley or motorbus can ten if the rates and serv* 
ires of such railway or carrier are subject to 
rcffulattan by a state or local afjency (regardless of 
whether or not such railway or carrier is public or 
private or uf)erated for profit or not for profit), or 

(3) in connection with the activities of a public 
agenctti 

shall be deemed to be activities /)erformed for a 
business purfH>se. 

{$i ''Enterprise enf^a^ed in commerce or in the pro* 
duction of f»oiHls for commerce** means an enterprise 
which h(ts employees enffafji^d in commerce or in the 
production of floods for commerce, or employees han* 
dling, Hvlling, or othencise working on goods or mate* 
rials that hai*e been moved in or produced for 
commerce hy any fH*rson, and which-^ 

{ l> during the pcriinl February 1, 1967, through 
January SI, 19B9, is an enterprise whose annual 
ffross volume of sales made or hasiness done Ut not 
less than $fiOO,000 (exclusive of excise toxcs at the 
retail level which are scfHirately stated) or is a 
gasitlincscrvtce establishment ulum* annual gross 
Vfdume of .Kales is not less than $250,000 (exc I usii)€ 
uf exvL^e taxes at the retail level which are ticpa- 
nttrly stated!, and Itcginning February I, 1969, is 
an enterprise, olhor than an onteiprise which is 
ciornpnstffi e/<:lijtiively of retail or service establish- 
rT:(if>ts and which is doscribod in paragraph (2), 
tchose annual gross volume of sales made or 
hustnv^is rhue ls not less than $Jfi{KO()0 (exclusive 
of ctrtsr tuxes at the retail level athich are 
separately i^tatcd*; 

{?) IS an cf>1oTpnr.e which ts comprised exclusive* 
ly of or^e or fnore retail or sorvico ffstablishrnents, as 
orfjiffi in srclmn 13{a)('')* and whor^T armual gross 

" A | <' ^ >. I.I w.i-H ii'Ut J I'r Mltot^ ^ttti'ti'lrripntA nt t'M'J 
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t¥ti t,fKt n iiP H in I IIP Willi h « tn^iUt\r vrrMCt pvlnhli^hrnpnl i Wjik (| (mv^JMiQ Jb^ 
4itUa' ttJ ■'>i - tf*t w n■^ ty'^"V^i U'r n < xrtMirM lutn nt < 1t tmtUUf'ltttn prilf-rpriv, and 
IJ ^' f'lr « I HP vrvi p fHiLjiMi«tirri''ril Iti itddu < - prtt^t|vri4^ *tXki fmp or tni'rp 
tpiji m t ^ui pAljifiii>)iii,4-»itji m iitrlrr tn t*^ ritvrrrd !■ UnM- ur tv<t^tvr ''^m^U 

f^t t+^Mip I r t,t r.M^t n1 III t^mit '*U|p li»Hil 'n'H i' ' ' ' ■ kH irt\n\ lti# ri^M'Mmg 

t^lfl^^ On- r-P>* A ^- rt'>i»i ,*ir iM t„i ft , \ %,i^,ftr\„ | * ,tt iVit, ,,i tiu^tr ' VirutMy iiuArr 

1 1 t ■ « ' A #. ' . r - In f 't |#' V m p ( t ;it t h-*4(' 4 nMiii>f^ I » iirhp>ri (jr fi*i ittl■^^rut 

I TVi 'It III ■ i-r I I .J f hlr^-f *<jlM|PtMri nr inti-rurl>An rlri Irif rqffwnr ttr 
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volume of sales niade or business done is not less 
than $^^50,000 (exclusive of excse taxes at Ihe 
retail lev(:l which are separately stated), begmmng 
July 1, 1978, whose annual gross volume of sales 
made or business done is not less than $275,000 
(e.iClusive ot excise taxes at the retail level which 
are separately stated), beginning July 1, 1980, 
whose annual gross volume of sates made or bust* 
ness done is not luss than $325,000 (exclusive ot 
excise taxes at the retail level which are separately 
stated), and after December 31, 1981, whose annu- 
al gross volunie of sales made or business done is 
not less than $362,500 (exclusive of excise taxes at 
the retail level which are separately stated); 

(3) is engaged in laundering, cleanings or re* 
pairing clothing or fabrics; ** 

(4) is engaged in the business of construction or 
reconstruction, or both; 

(5) is engitged in the operation of a hospital, an 
iruttitution primarily engaged in the care of the 
sick, the agedr the mentally ill or defective who 
reside on the premises of such institution^ a 
school for mentally or physically handicapjyed or 
gifted children, a preschooL^ elementary or sec* 
ondary school^ or an institution of higher educa- 
tion (regardless of whether or not sueh hospital^ 
institution, or school is public or private or oper* 
atcd for profit or not for profit); -* or 

((J) ij( an acticity of a public agency. 
Any establish men t which has as its only regular 
employees the owner thereof or the parent^ spouse, 
ehild, or other mcmher of the immediate family of 
such owner shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for 
commerce or a part of such an enterprise, and the 
sales of such establishment shall not be included for 

^u\*\t^\ III ^i iliii^ '*,|i i%\ llir Kiu l„*U»r Sl JMdiMl-H Ainr»iii|Mi* nl* i»l l**i'I rHiil***' 
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thv purpose of itvterniinitifi thv iitinuut /jn^s mlume 
of };iih*s of any i'nUrprii^c fur the pur/xise of this 
.^uhstrUon. Thr vmphyerB of an vnterprine which is a 
public ogcncy nhall for purpaacs of this Huh$cetion be 
HamcH to hi' cmploifcvH cngngid in commence, or in 
thi prinluction of goodn for Citmtnvrci\ or employees 
handling, setting, or otherwise working on goods or 
materinls that have been moved in or produced for 
(Utmmcrct\ Nntwittistanding paragraph (2), an enter- 
(■rr >e wh^t h rb f fjjnpnsed of one or more retail or service 
r ibtjlislirrinntf;. wtjich on June 30, 19/8, was subject to 
M*(.tKjj) til'O(l). '1'**^ whk;h tiecause of a change in the 
iUMM vtiluiTin sUirutard in such paragraph prescribed by 
llio f aiT t tjuf otafidards Amendments of 1977 is not 
suti[t*t:t tu MK:h vrction, shall, jf its annual gross volume 
f)l fTiade i^r husifit*ss done is not loss than 

$.'^U.Ot)0 (oxcIlisivu of cxoso taxus at the retail level 
vv^i* :; ^trn sf *p'ir.(t(jly stated), pa, its employees nut loss 
Ificiri tru m-fiifTtarn wage in effect under such section on 
day tn'fu*r such t:harKje takes otfoct and shall pay its 
rfi'i ioyrf-, m accufdanco with sechon 7. A violation of 
tlu^ Mfiifig Mrnt**nr:f^ shall be considered a violation 
(vf j,f't t^n:i o Of as (he cast; m<)y be. 

(t^ *'Ttppctl cmpliiyiT'* means nny cmployrc vn/^ifitnl 
in fjft i*i't uptitnm in which hv cnstomarity und regu* 
tarty riretvvs more ttion $30 a mnnth in h/xv.'^ 

iu^ *'\f(in dtiy** mrun,s ony ituy during irhich an 
emphn^T perf<trnis any agrii uttund tabor for not tcss 
than one hour. 

ivi '*Ktvmvntary .^choid** mt ans a day or residential 
:rhtud ti hu h provider elementary education, asdeter- 
nunvit uudor State taw. 

fn'f "Serandaty st b\'ot*' means a day or residcfitiat 
sehoid iehuh prorirh's S(*i*(mditr\* cdi (*otiun, a.s deter 
niitu'd undi^r SUite tau\ 

fx) "I*uhtic itycncy*' menns the (iorernnient of the 
t niti d States; the gitvirammt of a State ar potiticnt 
suMivisiun thnof; nny agency of the I'nited Stntes 
(inctitding the I nited States I^o.stnt Service and Vostat 
tlnte CummiasinnK n Stnte^ or n piditient subdivision 
of a State: or ony interstate yot ernmentat nfjency* 

AhMJNJSllt A VION 

SKr t (jif Thrrv is fuTcbv creat<*d in the Depart- 
rnt'iil a\ Lahiir a W;ifi<* jtnd Hour Division which shall 
Ur \tfu\ei thv ilirrcXiua of an Adrninijstrntor* to be 
V.Tuuvn a^v tlu' Aduiinislrato of the Wa^'t* and Hour 
I h \ r jk»n I in ttn:> Avi rrfi j f r J to ;is th^' ^'Afhinnif^f ra- 

' ^ ' ■ -'I *y m.^ .t. Vrt tif rifr ^i»ir 1 iiJf IT SlUhliiirJ* An* ♦T'liiMhU HT". 



tor*'). The Administrator shall be appointed by the 
Prt*iiident, by and with the advice and consent of the 
Srnate, and shall rweivc compensation at the rate of 
$30,000^^ a year, 

Kxcerpts From Reorganization Plan So. 6 of 195&, 
6iStnt 1263 

"Rxeept as otherwise provided [with respect to 
hearing examiners], there are hereby transferred to 
the StKrretary of Labor all functions of alt other 
officers of the Department of I^abor and all functions 
of all a^fMicics and employees of such Department 
* * Thv Secretary of I^abor may from time to time 
make such provisions as he shall deem appropriate 
anthori/ing the performance by any other officer, or 
by any agency or employee, of the Department of 
Labor of any function of the Secretary, including any 
function transferred to the Secretary by the provi- 
sions of this reorganization plan." 

(bi The Secretary of I^bor'* may, subject to the 
civil service laws, HpiK)int : uch employees as he 
deems n( cessary to carry out his functions and duties 
under this Act and shall fix their compensation in 
accordance with the Classification Act of 1949^^ as 
anirntled. The Secretary'' may est;iblish and utilize 
such regional, local, or other agencies, and utilize 
sach voluntary and uncompensated services, as may 
from tiuH* to time he needed. Attorneys appointed 
under this sectioti tnay appear for and represent the 
Secretary^* inanylitigation,butall such litigation shall 
he suliject to the direetion and control of the Attor- 
ney (Jenernl. In the appointment, selection, classifi- 
cation, and promotion of officers and employees of 
the Secrehiry,'^ no political test or qualification shall 
he permitted or given consideration, but all such 
appniatUK'nts and promotions shall be given and 
nKuie on the has)*; of merit and efficiency. 

{c) *rhe principal office of the Socretary^" shall be 
in the l)if;trict of Columbia, but he or his duly 
authorised repre^^entative may exercise any or all of 
his powers in any place. 

'thf/; The K**cretary** shall submit annually in 
ilanaary a n'port to the Congress covering his activi- 
ti(*f^ for the preceding year and iricluding such infor- 
m Mon, data, and recommendations for further 

** A» itt fl^l l*y itMu 4f>i 4*1 lt*nriirH)iimiti*n Hi* f1 f >V1 Slut \4'\fti *«id 
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h*t,'islation in connection with the matters covered by 
this Act as he may Tind advisable^ Such report shall 
cont;un an evaluation and appraisal by the Secretary 
of the minimum wages and overtime coverage cf^tab* 
lished by this Act, together with his rocoinmenda- 
tions to the Congress, In making such evaluation and 
appraisal, the Secretary shall take into consideration 
any rhanfies which may have occurred in the cost of 
living and in productivity and the level of wages in 
nwtnufacturingp the ability of employers to absorb 
wagr increa^sos, and such other factors as he may 
deem pertinent.^' Such report nhall alno include a 
nummary of the npecial certiftcatet isnued under sec^ 
tion Nibh 

i2) The Secretarg shatt conduct studies on the 
Juntincation or lack thereof for each of the special 
exemptionn get forth in section 13 of this Act, and the 
extenf to which guch exemptions apply to employees 
of eHtabtinhmentH described in gubgection (g) of such 
Hcction **nd the ecvnomic effects of the application of 
»uch exemptions to such employees. The Secretary 
shall Hubmit a report of his findings and recommenda- 
tions to the Congress with respect to the studies 
conducted under this paragraph not later than Janu- 
ary I 1976. 

(S) The Secretary shall conduct a continuing study 
on rnmns to prevent curtailment of emptvyment op^ 
portunities fvr manpower groups which have had 
hintorically high incidences of unemployment (such 
as disadvantaged minorities, youths elderly^ and such 
other groups as the Secretary may designateJ The 
first report of the results of such study shall be 
trannmitted to the Congress not later than one year 
after the effietite date of the Fair labor Standards 
Amtndments of t97-t. Subsequent reports on such 
study ahatt be transmitted tv the Con trvss at two-year 
intervals after such effective date. Euch such report 
shall include suggestions respecting the Secretary's 
authority under section 14 of this Act 

(c) Whenever the Si tretary has reason to believe 
thai in \\X\y industry under this Act the competition 
of ftirei^n pioduecrs in United States mnrkrtH or in 
tniuketH nliroad, or Imth, has resulted, or h likely to 
restjHi in increased Unemployment in the United 
States, he sh:\\\ undertake an investigation to gain 
full inrnrmation with respect to the matter* If he 
ditrrntinrs such increased Unemployment has in 
fad reHuHM, or U in fact liKrly tn resnlt, from such 
eomtictitinnp he shtll make a full and complete 



report of his rindings and determinations to the 
President and to the Congress: Provided: That he 
may also include in such report information on the 
increased employment resulting from additional ex* 
ports in any industry under this Act as he may 
determine to tie pertinent to such report. 

(f) The Secretary is authorized to enter into an 
agreement with the Librarian of Congress with re- 
spect to individuals employed in the Library of Con- 
gress to provide for the carrying out of the Secretary *s 
functions under this Act with respect to such individ- 
uals* Notwithstanding any other provision of this Act, 
or any other taw, the Civil Service Commission is 
authorized to administer the provisions of this Act 
with respect to any individual employed by the United 
States (other than an individual employed in the 
Library of Congress, United States Postal Service, 
Postal Rate Commission^ or the Tennessee Valley 
AuthorityK Nothing in this subsection shall be con- 
strued to affect the right of an employee to bring an 
action for unpaid minimum wages, or unpaid overtime 
eompensatiofU and tiQuidated damages under section 
t6(b) of this Act 

MINIMUM WAGt:s 

Svr.. Ch (a» Every employer shall pay to each of his 
employees who in any workweek is ent,'agi»d in com- 
merce or in the production of goods for coitiinerce, or 
15 employed in an enterprise engaf^ed in commerce or 
in the production of goods for awtmerce, wages at the 
fotlowing rates: 

{1) not less than $2.65 an hour during the year 
beginning January 1, 1978i not less lhan $? 90 an hour 
during (he year beginning January 1, 1979, not loss than 
$3. to an hour during the year beginning January 1, 
1980, and not less than $3 3^ an hour after December 
31, 1980, except as olherwtse f^rovidecl in Ihis seclion; 

(d)**(l) No employer having employees subjtfct to 
any provisions of this section shall discriminate, 
within any establishment in which jiuch employees 
are employed, between employees; on the basis of rcx 
by paying wages to employees in RUrh ef^tabliiihnient 
at a rate less than the rate at which he pay8 wages to 
employees of the opposite srx in such est;»blishment 
for equal work on jobs the performance of which 
requires equal skill, effort, and responsibility, and 
which are p:'rfortned undiT similar working condi* 
tions, t'XCrpt vliere (;iich payinrnt is n»ade piirsuant 

•*rut«*Nrinpii id} A'tdH by I'mi*! V%]f Ati of l!trj, TT ^tni M'h i#fT#M-tu# rih nn6 Miw 
Jun^ n^ ^if^Pl (or P*np\nyt^ cwmmI bv rfi11ftiiv# ^^ft^fPu^^t^t ^r14'r^#nl4 

71, 



THE KQDAL PAY ACT OF 1963 
TIIK FAIIl LAHOR STANDAItDS ACT OF 1938, AS AMKNDKD 



to (i^ a st^nkirity system; (ii) a mmt system; (iii) a 
.systt'tn which measures earnings by quantity or qual- 
ity of pnxiuction; or (iv) a differential based on any 
othvr fat'tor olher than sex: ProtUded, That an em- 
ployer who is payiiit; a wnge rate differential in 
violn'ion of this subsection shall not, in order to 
mniply with the provisions of this subsection, reduce 
tht* \vjit;t^ riite of any employee* 

(2) No liibor (Jrganization, or its agents, represent- 
inf{ employet^ of an employer having employees sub- 
jcc\ to iiriy provi^sions of this section shall cause or 
attn;ipt to cause such nn employer to discriminate 
af;;iinst an employw in violation of paragraph (1) of 
this substation. 

IX) For purposes of administration and enforce- 
ment, any amounts owing to any employee which 
hnvo oovn withheld in violation of this subsection 
shall he deemed to be unpaid minimum wages or 
unpnid <iverttrne compensation under this Act, 

(4l As used in this subsection, the term *']abor 
tir^^ani/ation" means any organization of any kind, or 
any at;e*ricy or t^mployee representation committee or 
plan, ill which t*niployees participate and which ex- 
ists far the pur{H)se, in whole or in part, of dealing 
with employers concerning grievances, labor dis- 
patis* wiif^es, rates of pay, hours of employment, or 
rmulit idtis o( wi^rk, 

ATTENDANCE OF WrTNKSSES 

i^VA' !k For xhc purpose of any hearing or invest iga* 
Xutu pn^vidi^H tor in this Aet, the provisions of sec- 
turns and 10 (ri'latinj; to the attendance of witnesses 
ami the production of books, papers and documents) 
of the Frdetal Trade Commission Act of September 
U;, 1!M K as amended (IJ.SX:, VXU edition, title 15, 
^f* s. and fiOi, an* heri*by made applicable to the 
jur liotion, powers, and duties of the St^rretary of 
Labor'* and the industry committees. 

isvt:sTi(;ATiONS, rNsPKcn^roNS, rkcohos, and homk- 

WORK KKtUilJKTrONS 

SKr 1) !a) The S(*tretary of Libor^* or his desig- 
n.it(*fl K^ncsi'iitatives may investigate and gather 
<i.\t:i nrrudih^; the w;iges, hours* and other condr* 
tifjns and prat tices of employment in any industry 
mjt)ji*t t to this Act, and mny enter and inspect such 
pl.ues ;ifid sorb r(*cords (and make such transcript 
M"fi^ tln-reon. (iMt*^tiua such etfiployi'efi, ntid inve- fi^ 
yMv :A\ch (;u"t>, tnncHtionSi pratti^l^s, or mat1<TS tis 



he may deem necessary or appropriate to determine 
whether any person has violated any provision of this 
Act, Or which may aid in the enforcement of the 
provisions of this Act. Except as provided in section 
12 and in subsection (b) of thissection^ the Secretary'* 
shall utili7e the bureaus and divisions of the Depart- 
ment of Labor for all the investigations and inspec- 
tions necessa ry u nder this section* Except as 
provided in section 12, the Secretary'' shall bring all 
actions under section 17 to restrain violations of this 
Act* 

(b) With the consent and cooperation of State 
agencies charged with the administration of State 
labor laws, the Secretary of Labor'* may^ for the 
purpose of carrying out his functions and duties 
under this Act, utilize the services of State and local 
agencies and their employees and» notwithstanding 
any other provision of law^ may reimburse such State 
and local agencies and their employees for services 
rendered for such purposes, 

(c) Every employer subject to any provision of this 
Act or of any order issued under this Act shall rnake^ 
keep, and preserve such records of the persons em- 
ployed by him and of the wages^ hours, and other 
conditions and practices of employment maintained 
by him^ and shall preserve such records for such 
periods of time, and shall make such reports there- 
from to the Secretary** as he shall prescribe by 
reffulation or order as necessary or appropriate for 
the enforcement of the provisions of this Act or the 
re^folations or orders thereunder. 

KXKMPTIONS 

Skc. 13.** (a) The provisionH of sectians 6 (except 
strfion Sid) in the ca^e of paragraph (1) of this 
sahsvcfion}^^ and 7 shall nut apply with respect to— 
(1) rtny employee employed in a bona fide 
executive, administrative, or professional ca- 
pacity (including any employee employed in the 
capacity of acodemic administrative personnel or 
teacher in elementary or secondary schools^ or in 
the capacity of outside salesmiin (as such terms 
arc denned and delimited from time to time by 
re^ulationi} uf the Secretary, subject to the pro- 
visions of the Administrative Procedure Act, 

**S** fifntii{A«ir V «rtd ;M> 
ritrumilr 'AO 
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except that an employee of a retail or nervico 
estatilisliineiit Mhall not bo exeluded from the 
definition of employee employed in a bona fide 
executive or adniintHtratWe capacity because of 
the number of hmirM in his workw^'ek which he 
devotes to aetivitieM not direiMly or closely relat- 
ed to the performanee of executive or admtnis* 
trative aetivities. if less than 40 per centum of 
his hours worked in the workweek are devoted 
to Koeh activities); or 

CJ} any employee employed by any retail or 
.scn'iic establishment (except an estnblishmcnt or 
vmptayve eii;;f*^i*f/ in lanntlcrinfi, cleaninf^, or re* 
pctirinf* clothinR or fabrics or an establishment 
rnfinfied in the oijcration of a hospitni institw 
tion, or sehtml described in section 3{s)(5)Jl if 
more than 50 /ur ventum of such establishment's 
annual ditllar volnme of sales of floods orscroites 
Ls made tnthin the State in tvhich the establish* 
nti'nt ts liHatetl, und such establishment is not in 
an enterprise described in seetion S(sK^ A **retail 
or serviec establishment^ Mhall mean an estab* 
Hshment 75 per centum of whose annual dollar 
vohime of sales of ^oods or servicej* (or of both) 
is not for resale and is recognised as retail Kales 
or services in the particular industry;"or 

any employee employed by nn estnblishmcnt 
wkieh is an amusement or reerentional establish* 
mettt, unj^rn/ed Camp, or religious or non profit 
educational conloronce center, ;/ (A) it docs not 
ofmrate for more than seven months in anycnlen^ 
dt'r yean or iW dnr^ufj the preeedinfi calendar 
year, tts avetaxjr receipts for any six months of 
sueh year uvrv nat more than SSVa per centum of 
its iiwruf^e receipts for the other six months of 
snch yvnt\ (fx(;(j[>! tttnt Iho oxemplion from .sections 
G nnr) / pToviclor) hy this p<irfujr;*pfi do(?s nol apply 
wiih ft'i^poct to any (Mnployeo of a private enlily 
firK)ar)i*d in providing services or facilities (other 
thun. jn the c;ir>e ot the exemption from section 6, a 
pnvMfe (fntrty engaged in providing services and 
f.lnll)l^^^ dirncliy rolat<;d to r.kiing) in a national park 
rt fMtir>n.|i U\rirA, or on land in the national 
VV(Mlrfrj l;(;{u()p Syslrrn, under a contract with the 

i,*r Llariiriii v t H' > (hp ( t^r I jitfir ^imnrfinlA Arnmrtmtr^Ui of 1974 « 
■ ■■iiPf Rl tUr i^'iH ft^ (KiB m-tMt tv *<■ « hi^h liirt rrtsH "dt #uf h «l*hUBhmi^ht KoA #n Rnr^uv) 
A A\nr t»; imp uli t wh>> h ■■ U-^ (hi|n t.iHi^itrtr^ it'ir lu^ivp nr tiriA' Utt*^ at iht ttuti 
#^.i>» ^r*- n [.N^iii^W ii^**^ |,*i»n im m #ffTM-( dunr^fr calf ndar tc*r 

f l: in* in r fill I HMTtr.ft riilrii'Ur tt«r IVT-S Ptitw l^i Jn^mitt 1. l^lTfi • 
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Secretary of the Interior or the S(;crotary of Agricul- 
ture, or 

(t) any employee oniplo>ed by an cHtahliMh* 
ment which quaUfiOfi as an exempt retail estab* 
lishaiont under clause <2) of this nuliseetion and 
iM reeoKnizod as a retail establiKhment in the 
parlieular industry notwithstanding that such 
eMtalilishmont makos or processiN at the retail 
eMtablisliment the goodg that it ^ells: Provided^ 
That more than 85 per centum of such establish* 
ment's annual d<Jlar volume of sales of goods 
so made or processed is made within the State 
in which the establishment is loeated; or 

(5) any employee employed in the catchingt 
taking, pr<ipagafing. harvesting, cultivating, or 
farming of any kind of fish, shellfisht crustaeea, 
spon^t^s, seaweeds, or other aquatic forms of 
animal and vegetable life, or in the first proc- 
essing, eanntng or packing sueh marine prod* 
uets at sea as an incident to, or in conjunetion 
with, such fishing opiTations, including the 
going to and returning from work and loading 
and unloading Mhen performed by any such 
employee; <ir 

(0) any employee employed in affricultufe (A) if 
sach employee is employed by an employer who 
did not, durinfi any cnlendnr qimrtcr durinfi the 
preceding culendar year, use more than five hnn* 
dred man-days of agricultural labor, (Bi if sueh 
employee is the parent, spouse, child, or other 
member of hisemployer*s immediate family, (C)if 
sach employee (il is cmployi d as n hnnd harvest 
Inhiyrer and is paid on a piece rate basis in an 
ofteration which h<ts been, and is customarily and 
generally recognized as having been, paid on a 
piece rate Inusis in the region of employment, (ii) 
eommntes daily from his f}ermanent rcsiaence to 
the farm on which he is so employed, and (Hi) has 
lH*en employed in agrivnfture less than thirteen 
Weeks during the preci'iiing ealendnr yenr, (D) if 
sueh employee (other thnn an employee describe 
in elouse (C) of this snbseetion> (i> is sixteen years 
of age or under uni is employed as n hand 
harvest lnl*orcr, is paid on a piece rate b*isi.s in nn 
ofwration which hits been, and is customarily and 
generally recognized of: having Ikch, paid an a 
piece rate Ihisis in the region of employment, (ii) is 
employed on the stwte farm as his parent or 

l^bt^^fof IhA Art «#*iMn; by Lht IVTT Anh«n4m#n(« 
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fK*rsott stuttilinfi in thv place of hU jHtrenU and 
(iii^ i% fmiil nt thv same piwe rate as employees 
onr a^c stxtvvn are piiid on the same farm, or {Ei 
if iiurh vtttployce is principally engaged in the 
ntngr prtnluvlum af livestock; ^ or 

\1) anv employee to the extent that tjuch 
employee U i*xempted by regulations, order, or 
ivrtiftvittc of the Secretary issued under tiertion 
11; or 

(H)"*' any employee employed in ronneetion 
with the puhlimtion of any weekly, semi-week* 
ly, i»r flaily newspttpcr with a circul;iti\)n of less 
than four thousand the major part of whieh 
(irrulatiuh is wilhih the rounly where pub- 
lished or eoantir ; rontijtiious theretu; or 
i$f ^ ^ ^(lUpvalvdl 
(Sale: Svctian {3(aH$} iniating to motion pietare 
Iht nlvr cmftlaffvtst lais rvprnlvd fty neetian 23 of the 
Fair Lnbar Standards Amt'ndmvntH of 1974. The 1974 
nnn ndau nh rn nlrd an cxvmplhn for sUeh eaiploifeen 
from the uvvrlimv prttnsions only in neetion 
l3<bH27Kl 

(1(11 any KWitchboiird operator employed by 
an independenlly owned public telephone com* 
pany whirh has not more than ^even hundred 
and nrty Kt^itions; or 
(in ^ ^ ^tncpvaled) 
/\nl(i Svctian l3iaH It) (relating to telegraph agcn- 
eg cmplogcr$l tens repealed by tteetion 10 of the Fair 
iMbttr Slnndnrdg AmendmentH of 1974. The 1974 
amindmt nlH created an exemption from the avtrtime 
ptavisiitas anlg in Heclion l3(bH23K ichich uag re* 
pvahd i ffi ctivv May I, 1976J 

any employee employed as; a seaman on a 
vpssvl other than an American vessel; or 
(i:U ^ ^ U/ivpvatvdi 
IWttc: Scctim l3(nKl3} (relating ta Hrnnti lagging 
cn iCH) tcan repeated by Hvelion 23 of the Fait' Labor 
Standards Amcndmenh ttf 1974. The 1974 amend* 
nunts created an exemption for stteh employees from 
the avertittte provision^ only in Section t3(b}(2S).f 
ifh * ^ ^(Hepenhd} 
(Sotr; Sntiatt IVafit4) (relating to employees em- 
ployed tn fft'otcittg and harvesting of shade grown 
tvtmcea) teas repeated bg Hvelion 9 af the Fair Labor 
StittulardH Attietidmenh of 1974. The 1974 amend- 
tttittlH creattd att exitttptian for certain tobacco pro^ 

-I > r '. ^ '..p.iir,r- \» f ii\tii, itt. of thr U'^/p 
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dueing employees from Ihe overtime proi)i$ion$ only 
in $eetion /3{b){22). The section /3{b){22) exemption 
wan repeated, effective January /, 1978, by section S of 
the Fair Labor Standards Amendments ol 197^^.} 

< IS) any employee employed on a casual basis 
in domestic service employment to provide baby- 
sitting services or any employee employed in dih 
mcstic service employment to provide 
companionship services for individuals who (be- 
cause of age or infirmity) are unable to care for 
themselves (as such terms are dettned and delim- 
ited by regulaliomt of the Secretary)* 
(g) The exemption from section 6 provided by para- 
graphs (2) and (6) of subsection (a) of this section 
shall not apply with respect to ^ny employee employed 
by an establishment (I) which controls, is controlled 
b!h or is under common control witK another estab- 
lishment the activities of which are not related for a 
common business purpose to, but materially support 
the activities of the establishment rmployinff such 
employees and (2) whose annual gross volume of sates 
made or business done, when combined with the annu- 
al gross volume of sales made or business done by 
each establishment which controls, is controlled by* or 
is under comaton control with, the establishment 
employing such employee, exceeds $1(^,006^000 (exclu- 
sive of excise taxes at the retail level which are 
separately slated), except that the exemption from 
section 6 provided by paragraph (2) of subsection (a) 
of this section shall apply with respect to any estab- 
lishment described in this subsection which has an 
annual dollar volume of sales which would Permit it 
to ittialify for the exemption provided in paragraph ( 2) 
of subset lion (a) if it tt>ere in an enterprise deseribed 
in section 3(s). 

LKAHNKKS, AVl'KKNTICKS, STUOKNTS, AND HANDICAPPED 

WOHK KHS 

Sf:c. 14> ^^^(al The Secretary, to theextent necessary 
in order to prevent rtirtaihnent of opportunities for 
employment, shall Ify regultttions or by orders provide 
for the employment of learners^ of apprentices, and of 
tttessenfjcrs employed primarily in delitfertng letters 
tittd meusnf*es, under special certificates issued pnrsu* 
ant to rcfiulations of the Secretary, at stick wages 
loiver than the mintmtim wafie applicable under sec* 
ttan $ and sahject to such limitations as to time, 
tinttiltcr, pro/yortion, and length of service as the Secre* 
titry shall pteset ilH^. 
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(bHiHA) The JfiiTrHary, to the extent nceessary in 
order to prevent eurtaitment of opportunities for em- 
ptoyment^ shall by special certifieate is$ued under o 
regulation or order provide^ in accordance with sub- 
paragraph ( Hi, for the employment, at a wage rate not 
less than H5 per centum of the otherwise applicable 
wage rate in effect under section S or not less than 
$L$0 an hour, whichever is the higher (or in the cane 
of employment in Puerto Rico or the Virgin Islands 
not deseribed in svction S(eK at a wage rate not less 
than HS per centum of the otherwise applicable wage 
rate it effect under section $( rM of full-time students 
(regardless of age but in compl ince with applicable 
child labor laws) in retail or nen ice eslabtishment$, 

(It) Except as provided in paragraph (4HB)t during 
any month in which fulUtime students are to be 
employed in any retail or service entablishment under 
certifieaten isaucd under this subnection the propor- 
tion uf student hours of employment to the total kaurs 
of employment of all employees in mch establishment 
may nut exceed — 

(i) in the case of a retail or service estnblish- 
ment whose emphyces (other than employees en- 
gaged in commerce or in the production of goods 
for commerce) where covered by this Act before 
the effective date of the Fair lAibor Standards 
Amendments of 1974 — 

(I) the proportion of student hours of employ- 
ment to the total hours of employment of all 
employees in such establishment for the corre- 
sponding month of the immediately preceding 
twelve^munth period^ 

(If) the maximum proportion for any corre- 
sponding month of student haUrs of employ- 
ment to the totnl hours of employment of all 
employees in such establishment applicable to 
the issuance of certificates under thin section 
at any time before the effective date of the Fair 
l/ihor Standards Amendments of 1974 for the 
employment of students by such employer^ or 

(lit) a proportion equal to one tenth of the 
total hours of employment of all employees in 
:iuch vstntliahuient^ 
ithirlurer is prvatvr; 

(ii) in the ease of retail or sereice establish* 
titvnl ichoHc employees (other than en^ployees en- 
gaged in commerce or in the production of goods 
for eomntrrce) are covered fur the first time on or 
ortvr the effective dote of the Fair hahor Stand 
ards Atmndoients of 1974 — 

(U tht propitrtion of hours of employment of 
students in such establishment to the fatal 
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hours of employment of all employees in such 
establishment for the corresponding month of 
the twelve-month period immediately prior to 
the effective date of such Amendments, 

(II) the proportion of student hours of em- 
ployment to the total hours of employment of 
all employees in such establishment for the 
corresponding month of the immediately pre* 
ceding twelve-month periods or 

(III) a proportion equal to one-tenth of the 
total hours of employment of all employees in 
such establirMmentf 

whichever is greater; or 

(Hi) in the case of a retail or service establish- 
ment for which records o^ student hours worked 
are not available^ the proportion of student hours 
of employment to the total hours of employment 
of all er ployees based on the practice during the 
immediately preceding twelve-month period in (I) 
similar establishments of the ^^me employer in 
the same general metropolitan area in which such 
establishment is located^ (II) similar establish* 
meats of the sam^ or nearby communities if such 
establishment is not in a metropolitan area^ or 
(III) other establishments of the same general 
character operating in the community or the 
nearest comparable community. 
For purpose of clauses (il (ii)* and (Hi) of this 
subparagraph, the terat *'student hours of employ* 
ment** means hours during which students are em- 
ployed in a retail or service establishment under 
certificates issued under this subsection. 

(2) The Secretary, to the extent necessary in order 
to prevent curtailment of opportunities for employ- 
ment, shall by special certificate issued under a regu^ 
lation or order provide for the employment^ at a wage 
rate not less than 8S per centum of the wage rate in 
effect under section 6{a)(S) or not lexs than $IJ0 an 
hour* whichever is the higher (or in the case of 
employment in VuerV lUco or the Virgin Islands not 
described in section iff A at a wage rate not less than 
ftS per centum of the wage rate in effect under section 
6(e)), of full-time students (regardless of age but in 
compliance itith applieible chitd labor laws) in nny 
occupation in agriculture. 

(3) The Secretary^ to ihe extent necessary in order 
to pretTUt curtailment of opportunity s for employ- 
ment shaft by spicial certificate issued under a regu- 
lation or order provide for the employotent by nh 
institution o'^ higher education, at a wage rate not less 
titan 85 per centum of the otherwise applicable wage 
rate in effect under section € or not less than $1.60 an 
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hour, ^chichevir i$ the higher (or in the cane of 
employment in Puerto Rico or the Virgin Islands not 
described in section S(e), at a wage rate not less than 
as per centum of the wage rate in effect under section 
Sic)}, of full-time students (regardless of age but in 
compliance with applicable child labor laws) who are 
enrolled in such institution. The Secretary shall by 
regulation prescribe standards and requirements to 
imore that this paragraph will not create a substan- 
tial probability of reducing the full-time employment 
opportunities of persons other than those to whom the 
minimum wage rate authorized by this paragraph is 
applicable. 

(4)(A) A Hpeeial certificaf€ issued under paragraph 
f/K <2K or (3) shall provide that the student or 
stttdmtn for whom it is isHued shallf except during 
vacation periods, be employed on a part-time basis 
and not in excess of ttcenty hours in any workweek, 

(It)^^^ If the issuance of a special certificate undtr 
paragraph (I) or (2) for an employer will cause the 
number of students employed by such employer under 
speciol certificates issued under this subsection to 
(Xeced s\7^ the Secretary may not tRjiue such a special 
certificate for the eatployment of a student by such 
imployer unless the Secretary finds employment of 
sneh student will not create a substantial probability 
of reducing the fulHime employment opportunities of 
prrsonn other than thone employed under special cer- 
tifieates issued under this subsection. If the issuance 
of a speciol certificate under paragraph (1) (2) for 
an empluyrr teill not cause the number of Audents 
tmployed by such emplager under speeinl certificates 
issued under thist sobseetion to exct'ed six— 

(it the Secretary may issoe a special certificate 
under paragraph (t) or (2) for the employment of 
a stadcnt A// sneh employer if nueh employer 
eertifien to the Secretavg that the employment of 
sHfA student will not reduce the full-time employ^ 
ment opportonities of persons other than those 
employed under special certificates issued under 
this HuhHeetion, and 

fUt in the case of an employer which is a retail 
or service entohli hntvnt^ subparagraph (It) of 
paragraph (t) Rhall not apply with respect to the 
isssanee of special certificates for such employer 
under such paragraph, 
{hi rt quirvnn nt of this sohparagraph shall not apply 
m tht cose of the issuance of special certificates 
iiftfft r parograph (3) for the employment of /all-time 



students by institutions of higher education; except 
that if the Secretary determines that a • institution of 
higher education is employing students under certifi* 
tales issued under paragraph (S) but in violation of 
the requirements of that paragraph or of regulations 
issued thereunder, the requirements of this subpara- 
graph shall apply with respect to the issuance of 
special certificates under paragraph (3) for the em- 
playment of students by such institution. 

(C) No special certificate may be issued under this 
subsection unless the employer for whom the certifi- 
cate is to be issued provides evidence satisfactory to 
the Secretary of the student status of the employees to 
be employed under such special certificate. 

(D) To minimize paperwork for, and to encourage, 
small business to employ students under special certifi- 
cates issued under paragraphs (1) and (2), the Secre- 
tary shall, by regulation or order, pi escribe a simplified 
application form to be used by employers in applying for 
such a cerlificate for the employment of not more than 
six lull-time students. Such an application shall require 
only — 

(i) a listing of the name» address^ and business of 
the applicant employer, 

(it) a listing of Ihe date the applicant began 
business, and 

(iii) the certification that the employment of such 
fi.'ll time students will not reduce the full-time em- 
ployment opportunities of persons olher than per- 
sons employed under special certificates. 
(cXl) Except as olheruiise provided in paragraphs 
(2) and (S) of this subsection, the Secretary of iMbor^ to 
the extent necc^aryin order to prevent curtailment of 
opportunities for empUtymeut, shall by regulation ar 
on ler provide for the employment underspecial vertif- 
icatc^ of individuals (including individuals employed 
in agriculture) whose earning or productive capacity 
is impaired by age or physical at menial deficiency or 
injury, at wages which are loiver than the minimum 
u^gc applicable under section 6 of this Act hut not 
less than 50 per vmtum of such wage und which are 
ionimensurate with those paid nonhondicappcd 
uforkvrs in industry in the vicinity for mca(ia//> the 
same type, quality, and quantity of work. 

(2) The Secretary, pursuant to Ruch rcgolations as 
he shall prescribe and upon certification of f^he State 
agvncy administering or superri^^iinfi the administra- 
tion i}f vocational rvhahilittttiim svrvives, may issue 
special trrtif rates fur the employment of — 
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(Af liiitidiciippril uHtrkiirH ettfiufietl in work 
whkh w incidental to training or evaluation 
prufinmh\ and 

(fi) miiltihixndiviipped individuals and other 
imiivulmih wfumv carninfi rafntvity i$ so sewrcty 
imfHiircd that they arc unable to cnf*n(ie in com^ 
ftetitiiT efnplayment, 
at trtytes which are less than thme required by thi^ 
subserturri and which are related to the worker*s 
prinlnrtivity 

(JHA> The Srvretary may by regulation or order 
finwiife fur the employment of hattdivapped clients in 
Work activities venters under special certificates at 
UHtges; which are less than the minimumft applicable 
under s;ectim 6 of this Act or f^restvribed by paragraph 
(I) of this Huhs>ection and which constitute equitable 
coffifH*nsation for siu.h clients in work activities cen- 
ters;. 

ilV For purfH>scs of thi^ tsection, the term *\vork 
avtivdiv^ renters** shall mean centers planned and 
designed exclusively to provide therapeutic activities 
/iir haruheapfml clients a*hose phj^'sical or mental 
impairment is so seiTre as to make their prmhictive 
capacity inconsequvntiaL 

(tl) The Secretary may by regidatlon or order pro* 
cide that sections 6 and 7 shall not apply with respect 
to the emphyment by any elementary or secondary 
school of its studentH if such employment vonstHuies^ 
as determined under regulations prescribed by the 
Secretary, an integral part of the regular education 
program prodded by such school and such employ- 
ment is in acrardance with applicable ehifd labor 
lows. 

\*\iO}UU\TE\i ACTS 

Sk(' In. at) ARrr the ('Xpifiition orf^ne hundred nnd 
twrnty diiys rrom \ \u* (hite (jr<Mtuctrnent of this Act^ it 
shall hv iirilawrui for \xny p(*rson — 

(I) lo tnmsport, offer for transportation^ ship* 
drhvc*r^ or i^^II in couuntTce, or to ship, deliver^ 
or^rll with knowlrdjie thnt shipment or delivery 
nr ihcn of in commerce is intended^ any 
C^ofK ih thr firudtuntion of which nny employee 
w;l^^ * ruployrd in vi( hition of st?ction 0 or section 
7, or in vif>l;it ion of any refrulntion or order of the 
S*Tn Uiry (if Knhor **** is*j(*d under section 14; 
rxt*(*pt thrit no provision of this Act shall impose 
ajiy lialjilitr upon jmy com non carrier for the 
I r .ur finr t^Hioh in c nnnnrrt.e in tlu* r*'f!ttljir 
tniirs*^ of it.^ hn;Ul1^^^s of iiny ^'{kk1« not produced 
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by such common carrier, and no provision of this 
Act shall excuse any common currier from its 
oblinntion to nccept any goods for transportation; 
and except that any surh transportation* offer, 
shipment, delivery* or sale of such goods by a 
purchaser who acquired them in good faith in 
relinnce on written assurance from the producer 
that the goods were produced in compliance with 
the r<*ciuirements of the Act, and who acquired 
such t,'oods for value without notice of any such 
violation, shall not be deemed unlawful:*'^ 

(2) to violate any of the provisions of section fi 
or section 7, or any of the provisions of any 
regulation or order of the Secretary*" issued 
under section 

(3) to discharge or in any other manner dis* 
criminate against any employee because such 
employee has filed any complaint or instituted 
or caused to be instituted any proceeding under 
or related to this Act, or has testified or is about 
to testify in any such proceeding, or has served 
or is about to serve on an industry committee; 

(4) to violate nny of the provisions of section 12; 

(5) to violate any of the provisions of liection 
IKc) or any regulation or order made or contin* 
ut^ in effect under the provisions of section 
I ltd), or to make any statr nent, report, or record 
nird or kept pursuant to the provisions of such 
section or of any regulation or order thereunder* 
knowing such statement, report, or record to be 
false in a material respect.*'* 

(b) For the in rposes of subsection (aXl) proof that 
any employee was employed in any pbce of employ- 
mt*nt where goods ship(K.*d or sold in commerce were 
p.oducM^ \^ithin ninety days prior to the rentoval of 
the goods from such place of employment, shall be 
prima facie evidetice that such employee was en* 
gagi'd in the production of such goods. 

Skc. Ifi. (a) Any person rvho willfully violates any 
of the provii;ions of section 15 shall upon conviction 
thereof be subject to a fine of not more than $10*000, 
or to imprisontnent for not more than six months, or 
both. No person shall be imprisoned under this sulv 
section except for an offense committed after the 
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Lt-fiM '1 in uf >iK'h ]vr>t)i^ tiir :i prtor offense under 
MihsiVtidM. 

(til Any iMujiluytT who violates tlx* provisions of 
sivtioM i>r Mrliuii 7 of t}i*^ Act shall be liable to the 
i*inplovri^ ur rinplovi't's nifected in the amount of 
tlinr Lni|KiHl rnrnnTunu wjiijes, or their unpaid over* 
nine ciunpens:itiori. ius the cn^^e nuiy bt\ and in nn 
.ulttitiorKil equal amount as liquidated damages. Any 
.yrr who vn'^iii'ii tho pffv^iSions of soction 1&(a}(3} 
.it irii". A, : sh;iil tn! kihW> for sucti lofjal or equitable relit;f 
,js .1 .ly hf ij'pf<jpnate to ettect'jate the purpo.^-'es of 
^,('( liU) jju:luchjig wrthou! Iimilation employ* 

fni':i:. ninit. p'jrnotKin. and Ihe payment of 

^lf'^ M^'-t HKj ^in idci^tjojial v(\Ufi\ amount as liquidated 
-j.trn \^\r\ An HI Tinf) fo ie( ovof th<' liahHity prc^uit)ed in 
(;il!'LV t)l Ihe pn*(.nUiru) MMH(:nc:r^ nuiy be maintained 
itguiftst t\ny i tuployvr (including a pvbiic agency) in 
jiiv Fiittml State court of conipi^tent jurisdiction 
|>y any am* nr more employees for and in behalf of 
hull ^eil nr theTM.se!\es and other t^mplovees similarly 
:jlu:iled No .luplnyt^e sitall hv a party plamtifT to 
*jn\ siirliijction unU*sK he f^iv<*.s his cons<*nt in writing 
ifj hrtnme sLiiii a piirly and siu h consent is filed in 
ihe wiiri in which siicn ncitrm is brought"^* The 
nant in such rartien Klialh in addition to any judg- 
ment awiirdetf t(j the plaintiff or phiintiffs, allt w a 
rr.iMifuhle anornev^s fee t'? ije paid by Uie defendant » 
.ifiti m t^^ of the action. The right provided hy this 
^.ali^eciian Ic hrinR an action by or on behalf of any 
*'miilM>ee. rind Ihe ri>;h* ot any ejnployee to become 
a piiri> plariiliff lo aay such actitin, shall terminatt 
tipoM the nhriK nf a coritplaint by the Secretary of 
Laliur in an action umfer section 17 tn naich (1) 
ir>;iiiint is sought uf ; furtlit r delay in the pay^ 
luent af [inptiicf auniunuu ^ages. ur the amount tif 
uiq^tid n\( rtWne cuuipe i .atiui as the rase may be, 
u\wn;; la >tu li eui|jiM^ w uader sectian fi or section \ 
of thi^ Act h> an ^Muphiver hal)le therefor under the 
pjiMi^liiMs of this sohsrcfion Jf (?) I::(ja) or {'UUitablt? 
*.'ifMf ■,vtij::ri( ,is A i(*^ufll of al1<;(jed violrilions of section 

h i Thf Srcir'arv' ' i:i ,mthv^ri/.od to supervise the 
]M\hierH of ihr otipjud nornrHUin wages or tlie un* 
jiiid M'rrlnne totaprnsatic..! owing to any employee 
ur . !Mpl(*vees uruler ction f* or 7 of this Act, and (he 
,ij,:r' I'fnef't of any eiriployee to accept such payment 

■ \ ' « ■ I i>« 1 ^-H 1. .h ' ' llir I'lirlnl \*t C-rtAl A'1 nf MM? 

* Ki ' I ii-^'* 1 f'^t ii'i r* iif lltj* *ri.* r ilf^l t\Arf -minify fffh> r flu U^t 

1 ,r> , I . ■ lit ■■ ^' f 1 I - imti ri. '^r III 1 liM^ ,^ - Mlllilliiif fff «itlMr4 luMl 1 

„i ^^ '- 1 I kill III tr -t III tf .lull f^t unK ' K»' i4»liir^ Iff I jOkht ■ ^ Aulhvi tf^ lu b*mjt 
. k . I ,t > > ,nHi ^v.>i I ' ^uiiHt t niin l''iikn|i 



shall upon payment in full consiiuii^ waiver by 
such employee* of any r'ght he may nave under 
subsi-ction (b) of this section to such uj paid mini- 
mem wagt*s or unpaid overtime compensation and an 
additional t^'jual amount as liquidated damageSi The 
Secretary may bring an action in any court of oompe- 
tt^nt jurifulietion to recover the amount of the unpaid 
minimum wages vr overtime compenHntion and an 
equal amount as liquidated dnmageu.^^^ The right 
provided hy mbsection (h) to bring an action by oj on 
behalf of any erapLyee to recovur the liability spec;tind 
in the first nenlence of such subsection and of any 
employee to become a party plaintiff to any nuch 
activn nhall terminate upon the filing of a complaint 
by the Secretary in an action under thin subuection *'rt 
which a recovery is sought of unpaid minimum wages 
or unpaid overtime eompmsation under sections 6 and 
7 or liquidated or other damages provided by this 
Huhsiction owing to such employee by an employer 
liable under the provisions of snbsaction (b), Utitess 
such nction is dismissed without prejudice on moticn of 
the Secretary. Any lums thus recovered by the Secre* 
t"ry on behalf of an employee pursu£?nt to this 
subsection shal! be held in a special deposit a count 
ant' shall be jiaid, on order of the St^cretary, directly 
to the employee or employees affectld. Any such 
sums 'jot jjuid to an employee because of inability tfj 
do so within a period of three years shall be cov',red 
into the Treasury of the United States as miscelk^ 
neous receipts. In dj^terminmg when an action is 
rommenct^d by the S(fCretary under this subsection 
for the pui poses of the rttatutes^^^ of limitations 
provided in .section 6*a) of the Portal to-Portal Act of 
1!)47, it shall be considea*tl to he commenced in the 
<^■lile (if any itidividuat claimant on tht* date when the 
complaint is filed if [ic is specineally named az a 
imrty phiintiff in the complaint, or if his name did 
not so appear, on the subsequent date on which his 
name s added 13 a p^rty plaintifTm such action.''^ 
(d) h< any action nr proceeding commenced prior 
to. on. or aft^'r tlie date of enactment of this subsec- 
tion, no employer shall be subject to any liability or 
punishTuent under this Act or the Portal -to- Portal 
Act of 1947 or on account of his failure to comply 
with any provision or provisions of such Acts (1) with 
rcvSpect tc work heretofore or her'!afler performed in 

^**Tbr fimviMtin fur )it|ijiH4l*4t i1iimn|r«« wu« AiijH by Ih** Fo»r SlJinflnrtU 

tmri miiit )*r Ui ujtHt tmly t*t\ iht* vttiMvn m^itt^i of Ihr 4»mji|ii>fH^ And if ru^ 
HiH not inb«iKi- (iny iMir itf iaw *1iiirh h4iH tint Itii'n fniiflly tt-UlrfJ Uy th" <wriM 
'**Am4 ri(|i-4l b> Mbifim U>l of Ihr- Kuir 1 n>wr SlAn<lAtH« AmHtdin^nU uf iJfA 
*^r*n1ion H nf llii* Knir IaIhif Stnni)»ird« Afii'-n-lmi nU uf 11^^^ M •m^ndM by 
Ib^itlCJitiffiiliun l*\on V9 C of l'C41 9tv1 Uif f'mt IJtU»t KijinHAtfL ArnfnHm«'M^ of VJfif* 
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a uorkphv:o t4) wliich thv dt/inptitin \n rtion VMO is 
npplinil)le, Vl) with resix»ct to work i^(Tfonncd in 
(luiim, tho (bnal Zone or Wake Island hoforc tlie 
efft'Ctiv** d»lt* ui tliis arntM)dr*.t*nt of subsection (d), or 
(H) with rusiMH't tt) work pi'ifoniu'd in a possession 
narntHl in stttiorj (KuKU) iit any time prior to the 
cstahhshnicnt by the Secretary, as provided therein, 
of a nnrurnurn w;ige rate applicable to such work*'*' 

iNJiiNtrriON rKtK:KEUiN<;s 

Skc* 17. The district ct^urts, together with the 
Tnited States Distriet ('ourt for the District of the 
(anal /one, tht! District (*nurt of the Vir)(in Islands, 
and llie District (\jurt uf (Umm shall have jurisdic* 
tion, for ruuse shown, to restrain violations of sec* 
tiim 15. inrludin); in the case of vii»lntionH of section 
rVa)(2> the restraint t^f any withholding of payment 
of minimum waftesor overtime compensation found 
hy the court to be due to employees under this Act 
(exeopt sijms which employees are barred from re- 
covering* at the lime ol the commencement of the 
action to restrain the violations, by virtue of the 
provisions 4if section f> of the IN»rtal-to-Fortal Act of 

HKJ.ATION TO OIHKR rJVWS 

Skc IK (u) No provision of this Act or of any order 
tber/iirnl*T sliall excuse nojicomplinnce with any 
Federal or Slate law or niurncipal ordinance esiab- 
lishinf; a minimum wajt^e higher lhan the minimum 
wa^'e established under this Act or a maximum 
workweek Itiwer tlian the maxijnum worltweek es- 
l^ibtislied ujjder thin Act, and no provision of this Act 
relating to the cjuphiyment uf child labor shall jus- 
tify noncompliance with any Federal or State law or 
jnuJiJci|)al 4>rdinance estnbtislnnf; a higher standard 
than tlie stnndard established Under this Act. No 
provision of ibis Act shah justify any tMnpIoyer in 
reducing a wage paid by him which is in excess of the 
applicable minimum wage u^aler this Act, or justify 
any emplciyer in incrt*asing hours of ejnployment 
ni.ni)tain4*d by him which are shorter than the maxi- 
miJj)i tiours :ip|>li(:ih]e urjdcr this Act. 

iiKj^Aruan nv iff vn< visions 

Skc, 1!*. If any pn)vision of this Act or the applica- 
ttoii of such provision toany person or circumstances 
IS lu'ld invalid, the remainder of the Act and th<^ 

r. ytiti 



application of such provision to other ptTson:^ o 
circumstances shall not l>e affected thereby* 
Approved, June 25, im'** 

I'AKT IV^MISCELI.ANKOUS 

« V 4 « « 

Sec* 6, Statutb or Limitations, — Any action com* 
menced on or after tht* date of the enactment of thit 
Act to i^nforce any cause of action for unpaid mini^ 
mum wages, unpaid overtime compensation, or liqni 
dated damages, under the Fair Labor Standards Aci 
of 1938p as amended, the Walsh-Healey Act, or th* 
Bacon-Davis Act — 

(a) if the cause of action accrues on or after th( 
date of the enactment of this Act— may be com^ 
menced within two years after the cause ot* ac^ 
tion accrued, and every such action shall b** 
forever barred unless commenced within two 
years after the cause of action accrued, except 
that a cause of action arising out of a u^ittfu! 
violation may be commenced within three ^wars 
after the cause of action accrued; * 

4 4 4 4 4 

Sec. 7. DErrcRMiNATtoN of Commen<*ement ok Fu- 
TintR AtrnoNS.--In determining when an action is 
commejiced for the pur[>a$es of section G, an action 
conjmcnced on or after the date of the enactment of 
this Act under the Fair Labor Standards Act of 1938, 
as amended, the Walsh-Healey Act* or the Bacon- 
Davis Act, shall bi.* considered to be commenced on 
the date when the complaint is filed; except that in 
the case of a collective or class action instituted 
under *he Fair I^abor Standards Act of 1038, as 
amended, or the Bacon-Davis Act, it shall be consid* 
ercd to be conmienced iji the case of any individual 
claimant— 

(a) on the date when the complaint is filed, if 
he is specifically named as a party plaintiff in 
the complaint and his written consent to become 
a (wirly plaintiff is filed on such date in the cour* 
in which the action is brought: nr 

(b) if such written consent was no so filed or if 
his name did not so appear -on the subsequent 
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date on whit h i.Mch writU-ri C(pns 'nt i« filed in the 
court in whion the action w;is comtntaccd. 

• • • • • 

Sv(? HV KKIJANtTK IN FUTUUK ON At)MINlSTKATlVii; 

ir;us, V/iw (ai In tir)y ;irtion or proreoding Initied 
ri :rav act or umiKsiOn on or afU*r llu* date of the 
ona/p Ml* nt of this Act, no eni])loyer shall besubjoct to 
any luibilrty or ])uni**hfrwnt for or on account of the 
failure of the employer to pay minimum wat;es or 
()vt*rtirni* r«jrnpen^;ition under the Fair I.abor Stand* 
nrds Act of hh tuuended, the Walsh-Healey Act, 
or the Hat on-Dnvis Act, if he pleads and proves that 
i\w act of omission complained of w;ls in go faith in 
L'(»nformity with und in reli;irM*e on any wtitten ad* 
niinistrative rcf^ulation. order^ rulinjj, a()pr(n'aU or 
intt*r pretation, of the agi*ncy of the lJhi*ed States 
spt*cified in subsection (bl of this section, or any 
adrninist ralive practice or enforcement policy of such 
agt*rw"y with re' '*<*<.'t to the class o(* <?niployer*i to 
which he lH*lori^;rti. Such a dofen^^^% if estabIlslled^ 
shall he a bar to the action or pr<«:i^*ding, notwith- 
s:tanding that aft<*r such ac! or omission^ snch udn)in* 
istrative rt*gulat ion, order, rnlinR^ approval, 
interpretation^ practice, or enforcement policy is 
nMKlified Or ri*scind<*d or is d<*t(Tmined by judicial 
authority to he invalid or of no legal eff*K:t. 

fl*^ Th(* agerrcy r<*ferred to in subsection (a) shall 
be- 

(U in ihi' cai;e of the Fair I.»abor Standi^rds Act 
of VJ'M^, as amended - the Secretary of Labor; ^ 

• * * • « 

Syx\ I / LiQiiroATF!* Damaobs.- -In any action com- 
rn<*n4v*d prior to or on or after the date of the 
c*nattaieiit of tluj^ Acl to recover unpaid mininium 
wai;i*s, unpaid *^vortirtie cornprnj^ali(»n, or Ii(iui(lated 
damages, under the Fair Labor Standaids Act of 
VXih^ as anuMidedv if tlic (*inployer shows to the 
satisfaction of the court that the act or on)ission 
giving ri: to such action was in good faith and that 
lio had riM^onahh* ^{rounds for bcOieving that his act 
or omission was not a violation of the Fait Labor 
Standards Act of lOiW^ as amended^ the court may, in 
its SMund dirvcretion, award no llijuidated daniag<*s or 
awarti any amount thereof not to exc(*i*d the amount 
siK*i ific*d in scTticiri If ^nf snch Act. 

***** 
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Skc. 13. Dkkinitions.— (a) When the terms **em- 
ployer'\ '*empIoyee'\ and *'wage" are used in this Act 
in relation to the Fair I^bor Standards Act of 1938> 
as anundod, they shalt have the same meaning as 
when used in such Act of 1938> 

Skc. 14, SKt'AKAyiiJTV>— If any provision of this Act 
or the application of such provision to any person or 
circun^sUince is held invalid* the remainder of this 
Act and the application of such provision to other 
lH*rsons or circumstances shall not bt affected there* 

by, 

Skc, If). Short Title.— This Act n\ay be cited as the 
^TortaLto-Portal Act of mT\ 
Approved May H, 1947. 

* * * I • 

ADDITIONAL PROVISIONS OF EQUAL PAY ACT 

OF lua 

177 Slal, 16) 

[PubucLaw 88 38] 
188th CoNtiHKSs, S, 1409] 
[JuNB 10, 1963] 

An Act 

Tit ftt,i}xihii iUhchmmaiion on account of s^n tn Ihe ptiyment of 
wriK^*!* by empl(*yt*rb onKJtKi.'d in cotninerci* or in ihe production 
of ffiKids Utt commerce 

Be it enacted by the Senate and House of Repre- 
Kvntatiws of the United States of America in Congresa 
asHvmb^fd, That this Act may be citod aa the *'Equal 
Pfjy Actuf 1»', 

nKClJ^aATION OF PUKH)SE 

8kc. 2. ui) 1*he Congress hereby finds that the 
existence iii industries engaged in commerce or in 
the production ^if goods for commerce of wage differ- 
entials based on sex- 
CD depresses wages and living standards for 
employees neress^try for their health and effi- 
ciency; 

(2) prevents the maxinmm utilisation of the 
available tabor resources; 

(A) tends to cause labor disputt*s, thereby bur- 
dening, affecting, and obstructing commerce; 

f4» burdens commerce and the free flow of 
good*i in ronimi*rce; and 

(5) constitutes an unfair method of con peti- 
tion. 
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(b) It is ht*rt'hy d(Tliiri*<l to be the policy of this Act, 
through oxorcist! by (Vjngros8 of its powor to rrgulatt* 
toinnitTce amanK tht* s€»ver.il Statt*s and with foreign 
nniiuns. to cornvt the conditions above referred to in 
such inthistrii'H. 

(SiTtion :i of the Kumxl Pay Act of Mm amends 
section (i of the Kair Labor Standards Act by adding a 
new subsection (d)^ The amendment is incorporated 
in the n^vi.sed text of the Fair Labor Standards Act.] 

t:* FM.TIVE DATE 

Skc. 4, Thr amendments made by this Act shall 
take elTi^ct upon the expiration of one year fr m the 



date of its enactment: Provuivii. 'I*hjit in the case of 
employees covered by a bona fide colhH:tive bargain- 
ing agreement in effect at least thirty days prior to 
the ditte of enactment of this Act, entered into by a 
labor organization (as defined in section (KdX4) of the 
Fair Uibor Standard?; Act of 1938, aj; amended), the 
amenimonts made by this Act shall take efiect upon 
the termination of such collective bargaining agre^;- 
ment or upon the expiration of two years from the 
date Qi onactnx^nt of this Act, whichever shall first 
occur. 

Approved June 10» lf)(i3, 12 m. 
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Prepared by the 
Office of Public AfTaini 
Bqual Employment Opportunity Commi&jion 
2401 B Street, N.W. 
Waflhineton. D C. 20ri06 

January 1981 
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Am Art 

,-\U uA Mn* r.*tuiiM-^i<m oil riv.l Uf^htH, ti> pri'Vr^tit (tis4.^runin;i 
Uiirt III t'l'ilrniU.i ii^i'^Ti'd |troiiniin?«. ht 4*>t:iblish ii <*nnfrt|j>^^ii}ri i*U 
l'»iu.il Kn^^^l*■\nM•nt * >ri>i*r1<irut.v. iuid for orhiT purjM>s4*s. 

Itr it rruu fvtl hy the S\*/iatv and Home of Nvf^rc- 
. i /UcJ^/r* ^' n/V/ir Vmtvif SUitcs t^f /\mvrico in Confitrs*^ 
tf k'fnhliul. riiiir tills Act may br (*itt*d as th(* **rivil 



I ITKK VU KQUAK KMl'LOYMKNT 
(UT' UlTUNITV^ 

.>fFiNrTr<*NS 

^yr Htl Knr thi jmr|H)si^ of tins title — 

':ii riu* t*Tni "pcrsorr* rncludi^s oiu* or more indi- 

ntl sttbih* iwmH, liibdr uriions* partnerships asfio- 
oiatii»n,s, ,H)r|Kirati()ns, le^al rcprcwntotives* mutual 
c'o»i:panic*?i, joint st<iok corni);mii% trusts* unincorpo- 
ndrd orK^nizatiuns, trust<*es, tru,stw*H in hnnkruptcyt 
1)1 r*v*i*iv<*vs, 

ilir Yhi term *\*Tnploy<*r" moans a p<.'rson enKfi^*"*! 
in an industry allwtin^ canimiTa* who has fifU'en or 
Trmrr cmpl*»>rrs tor oarh working? tiny in t*ach of 
rwrnty nr more* lalrralar wcoks in the current or 
(•ti rrdirri; cafrrular year, and atiy n^ont of such a 
(ironn. but .^uoh term does nut include U> the United 
Sralts, a nirpnrati>n whnlly owned by the Oovern- 
Truant of the United State?*, an Indian tribe* or am- 
th*fHtf tm* ftf tuynry of tht* fhslnvt of Cohrmhiu 
:^uhnrt h\ ft*'tu alttfvs of thi* vompi*tititr 

■.vn hv *ns ilvfi^irtf fn vr^ /mn MOJ of title it of the 
l-nih'il Slafes \ or <U> a borui fule priviite rtiern 
I;m >liip - luh uthtT thiin a laber organization} which 
IS rxrotpt Ircu 1 taxiition under section aOltt f of thr 
IrUi I Lai Kr^vrr.ue (*niie of VXA, vxcept that {funnn tht' 
fit^it uun nfter thr thtte of i^tou tment of the Ktfuol 
f\mplo\nu^nt i t{i>t>rtuntty Art of |K'rs<jns liavim: 
ti vvrr tl an tu-e?\l\ frr i mployees (and therr a};ents> 
vlurll no? \fo voti^^uieaHi emphtyers. 
M ' *lhr term "empl \nient ;u;enry" \\vnn< any 
i Mil Te^^uhirly imiltat n^iiM^ witli or witlinut rom 
|ii :i .iti'^t; fii pHK hn* eniployees tor an erriplnye; fu )o 
pro. nvi' \oi I'tiiplnyt-i-s r»ppnrtnnit r< s In v/n|k lur on 
riji|o)>iT and inr)n'!t*> .ill anient of soeh a perMUf 
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id) The term "latwir organi/^ilion" nieans a labor 
orjianization en«a«ed in an industry a^^M:tin^r com- 
merce, and any a^t^nt of such an organization* and 
includes any organization of any kind, any agency, or 
employee representation committw^ ^roup, associ- 
ation, or plan soen^affffd in whicli employees partici- 
pate and which exists for the purp(«ie, in whole or in 
piirt, of dealirif; with i^mployers conctTnin^ tiriev- 
anccs, labor disputes, waji<*iJ. rates of* pay, hours, or 
other terms or conditions of employment* and any 
cont'erenc**, genera! aimmitl^t'* joint or system board, 
or joint council so eniia^et! which is subordinate to a 
national or international tubor or^^inization. 

f('^ A lalxir organization shall be deemed to be 
en^atjed in an industr^y affcctinfi commiTce if »1) it 
maintains or operates a hiring hall or hiring office 
which procures employees for an employej or pro- 
curi^ for employees opportunities to work for an 
employer, or \2\ the number of its members (or, 
where it is a labor organization composed of other 
labor organizations or their representatives, if the 
aggregate number of the members of such other 
laljor organi/^itionJ is lA) tuvnty-fw or more during 
the first year after the date of enactment of the Equal 
Employment Opfx)r t unity Avt of 197 J, or (B) fifteen or 
more thereafter, and such labor organization — 

(U is the certiped representative of employees 
under the provisions of the National I>abor Rela- 
tions Act, as amended, or the Railway Labor Act, 
as amended; 

C2) although not certified, is a nation?! or 
international labor organiziition or a local labor 
organij;ation recognized or acting as the repre* 
sentative of employi^^ of £in employer or em- 
ployers (Migaged in an industry afiecting 
cnrrunerce; or 

ilU linri chartered a I^K'id labor organization or 
soljsidiary hody which is reprewmting or actively 
seektrig to repres<rnt einploy^'es of employers 
within the meaning of paragraph (U or i2K or 

Mj lias been <*lKirlered by a lalK)r organization 
represenling or nchvely seeking to represent 
<*Tnplnyi'*' A within the rn'*aiHr>K of paragraph (1) 
or t*^* as tire local or subordinate body through 
wlni li ¥;ucli ernplnye(^ may <*njoy membership or 
bet^onie affiliated with sarh labor organization; 
or 

'ai a t <»ntr:'ein e, ^;oneral c<Mnniittee, joint or 
system linard. or joint r<anicil xubiirdinate to a 
nat i<innl or nitr rnati<mal labor orKani/ation, 
uhjf*h inrhid'vi a labor or^^anizntion (engaged in 
an in<in>lry alte'*ting corrnn* r within the 
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mounin^ cif any nf iho pri'cedinK paraHniphH o( 

this sul>st*eti(>rip 
ifi Th*' term "f*rn(>l»)Vf'p" rnonnj^ an individual em- 
pldVi^i ny an **riipl4>VMr, i xtrpf that the term ^emptoy* 
ee'shntt not im lmU* any fwmm ehrtai to pubtiv afficv 
in any State or (uflitti^it snMivisUm of any Statv hy 
the quatifivd voters theretif, ur any person chosen hy 
such officer to in* on such officer's f)ersonat staff, or an 
apfHuntcc on the frntieymakinfi level or an immediate 
Uilvtser with re.^ixH't to the excercise nf the constitu* 
tional or iefiai futtcer^ of the office. The exemption set 
forth in the pnrcflinfi sentence shall not include 
employrcH subject to the civil sennce lauis of a State 
^n^rnment, fjorcrnmentul Ofiency or p(}iitical 
subdiviston. 

((?) The term '"commercr" means trade^ traffic, 
commerce, trnnsportntion, transmission^ or commu* 
nication amonf; the several States; or between a 
Stat*' ami any plaa* nuU*idr thcrrnf; or within the 
District of Ooluaibia, or a possession of the United 
State's; or between [wints in the same State but 
ttiroufih a poir)t outside thtTeof. 

ihi The trrrn "industry affi^ctlnj^ commerce" means 
any activity, busines^s or industry in commerce or ia 
which a labor dispute would hinder or obstruct com* 
inercf* or the tn-i^ (low (jf ronimerre and includes any 
aetivily or induslry ^'aflertin^; nirnruerce** within the 
rrteaniriK ol the* LiihnrManaj;rrnc lit KeportinK and 
Disclosur. Act of l;»VJ, uml further includes any 
fjitvernntentifi industry, hnsincss. oractivUy. 

(iiThe term "State" includes a State of the* Unittni 
Stales, tire iJistrirt of (Vdumhia, Puerto Rico, the 
Virgin IsUuuis, American Samoa, (luam, Wake 
Island, the Canal /one, and Outer Continental Shelf 
lands dtdined in tlu* Outer (V)ntinental Shelf (jands 
Art, 

(j^ The fcrut 'Uvh^ton " uu htdcs all asif^rls of teii^ 
fifouH oh^vrcattcc utuf pmcticc, ih^^ tvcH rt« belief unless 
an employer detnonstrates that he is unable to reiuwn- 
ahly aeromnuHhite tit an cmphyres or prospectiiic 
**tt\ployevs, tvii^u^tis ohnervance or practice **'ithout 
undue hardship on the amdwi of the emph\yer*s 
hnsihess. 

KXKMJTION 

SKf* l^yJl. This title shall not a(>ply to an employer 
v*i(h res[>eet to the ern|iloyment of aliens outside any 
Si ll \ ^>r to a religious corp(>ration, awsociation, edu- 
eotional instittitttm, or sm*iety with resp(^*t to the 
employment u\ irif|ivi<lu:)ls of u particular religion to 
perform Wf>rk enrinefled with the carrying on by 
surh ( orporatifHi, assotMaf iofi, edm^ationai instita- 
ft<tt\. or SM iety of i)s uetii'ities. 
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OJSCUJMINATION UKl Al^^K OK HA( K, < (»i.na. JU:Lt<ar»N^ 
SKX. OK NATIONAL OKUUN 

Skc*. 7n;t, (;iJ It shall l>e an unlawful f*nin|n\ »vc 
practict* for an eaiployer 

(1) to fail or refuse to hire or to dist-har^e ai > 
individual, or otherwise to discrinunate ai^iun i 
any individual with res|><^*t to his(*t)inperisa:ifiM 
termfi, conditions, or privile^^es of emphnmrr t 
because of such individuals race, color, rejiyjon. 
sex, or national origin: or 

iZ) to limit, se^reKate, or classify his ertiploy(»r> 
or applicants for employment in any way wliifh 
would deprive or tend to deprive any individual 
of employment opportunities or othe rwise a-f 
versely affect his status as an employee, l)e**au^r 
of such individual's race, color, religion, sex. *u 
national orif^in. 

(b) It shall be an unlawful employment pranire l.o 
nn eniploymerit agency to fail or refuse to refer for 
employment, or otherwise to diwriminate ai(ainM, 
any individual because of his ace^ color, reli^non. 
sex, or national origin, or to classify or refer fur 
employment any individual on the basis of his rarr, 
color, religion, sex, or national origin. 

(c) It shall be an unlawful employment pr;i li* e r 
a labor organization- 
ill to exclude or to expel from its membership, 

or oiherwis*' to discriminate against, any inrti 
vidual because of his race, color, rcdi^iotu sex, t^i 
national origin; 

\2) to limit, wgregate. or riassily its aiemhe: 
ship, or uppfieanti: for membership or to cla.ssily 
or fail or refuse to refer for enipUiyiuc'nt anv 
individual, in any way which w ltd deprive 
tend to deprive any individual of employment 
opportunities, or would liirut such emplc>ym*»rit 
opportunities or otherwise adversely affect his 
status as an employee or as an applicant lor 
employment^ btTause of such indi\iduars raer. 
color, religion, si*x, or national origin; or 

(It) to cause oi attempt to cause an (W|ilnyer *o 
discriminate against an individual in vinlatHin n| 
this section. 

(d) It shall be an unlawful employtrieut practrce fur 
any employer* labor organization, or jcanf labor luaii 
agement committee controlling apprenticeship ur 
other training or retruining, including on the jnS 
training programs to diseriminnte against any ii/li 
vidual because of his race^ color, leligifni, sex. or 
national origin in admission to, or eaiployment in, 
any (>rogran» estublit;hed (o provide ap[>rfMi(iresln(> nr 
other training. 
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r N'ot\\iili^taritlrT»jt; iiny other provision of this 
\i\U\ tlj ii ^ivMl not bv i\n unlawful employment 
pi .li t h r Inr tin i^niploytT to hire and employ employ- 
e's, lui ;ni rrnplnyfnf'nt af;enc>" to clusnify^ or refer for 
t'rii|j|ii\nirni Jiiy itidivitlnnl, torn labor or^nniziition 
lo I Ij^-mIV its ni('nih(T*^hip or to classify or refer for 
rrnploynirrrt jiiy iudivldnnlt or for an employer* la* 
huj Mri:inM/ation, or joint labor-management commit- 
irp ronhnllinK a|ipr(^rniicship or other training or 
i *'f ciniiiiu pru^^rarns to admit or employ any individ- 
{[aI \n i\n\ surli pro^rantt on the basis of his religion, 
:ir\. or nntionnl origin in those certain insUinces 
whrrr n hi^juri, si*x, or rratiunal origin is n bona fide 
ni I Mpntioiial (inntifuiition reastinably neC4.*iisnry to 
iln- iiorrnat (*p(Tation of that iwirtieular business or 
» rjiri priM*, and it ill not be an unlawful em- 
pl-nnirnt practiiv tor ehool, colleKe* universityt or 
n\Uvr vti\uM\i}\\ institution or institution of learning 
fn hjr*' and (^mploy eniploy^'f's of a (wirtieular roliffion 
if ^^urli M-honL university, or other education- 

111 ir^^t tttition or nintitution of U*arnin^ is, in whole or 
in ^ub>^t:iiitiiil part, owntsl, supportt*d, controlledt or 
iiiutMUi'tl [>y i\ piirtiiuLir r('lit(ion or by a particular 
r *'li^;inus t or|X)nit inn, asstK'iatiorit or society » or if the 
iMriuuUuu o\ such Hihoolj colU^^^^^ university, or 
nllh r piluc:jtiorial institution or institution of learn- 
I r hn I ttnl toward th(' projwi^^ntion of a partieulnr 
rrlmion 

■f> As used in this title, the phrase **unlawful 
■^Mjlnynimt practii'o'* shall not be deemed to include 
A\\\ Mi h^ri ur measure tak(^ri by an employer* labor 
Mrii.ini/.itiMiL joint lnhor-(iiari:if;ement committee, or 
' Tnpinynieiit auent v with rrst^trt to an individual 
\^ a ineniher of the toniniunist Party of the 
I niinl St;(tt'> nr of any other orfjanization re(|uir(*d 
■ » T*'i-:-.irr ;is a * nnununisl aetion or Coninuinist- 
iT'Wit iniMru/iilion by linal nnler (*f the Subversive 
\. Uviiie-. Cntitnil Itnanl parsnant Uy the Subversive^ 
A 'riviiir> (^)ntrol Act of PJotK 

■ Niil\\ith>t;iinlinjj ar*y other provision of this 
; J Ir. li >hall not be i\u unlawful rrnploynient practice 
[ -r ,111 ernplnyet to lail or rf^fuM* to hire arrd employ 
iri. iti(|ivhIii.H for any po^-itinri, for an employer to 
if (;.iif:e .iru irifli\ iciual fif>rn arjy pfjsition. or for an 
I :ti[i|iJMiit nt jiteney In fail or r(*lirse to refer any 
.r 'h.iil'i y{ lor ■Mij|>[oyrnerU in any position, tjr lor a 
l.fr^Mf Mr;,jnjxaf ion t<j fail or refrJs(^ to re)'/T any 
■ IniHual tnr employ merit in any p<*>iition, if 

1 itn- ureupnoey i>) sueh po>iition. or aeie^s to 
!hr pjrrrjix s m or upon wliieh any part f)f th*.' 
lirl!'-^ i>r -^Uih pu>*ition is peiloifried or is to b(^ 
tnt fpfi). i,s ^aib|(ul to any re*piirenie)it ww- 



posed in the ititen^st of tli-; national security of 
the Untti'd Stat*.*s under any stKurtty program in 
effei't pursuant to or administered under any 
statute of the Unittnl States or any Executive 
order of the President; and 

(2) such individual has not fulfilled or has 
ceased to fulllll that requirement, 
(h) Notwithstanding any other provision of this 
title, it shall not bean unlawful employment piactice 
for an employer to apply different standards of com- 
pensation, or different terms* conditions, or privi- 
lei^es of employment pursuant to a bona fide senior* 
ity or merit system, or a system which measures 
earnings by quanri^ or quality of production or to 
employees who wo in different locations^ provided 
that such dilTerence-s are not the result of an inten- 
tion to discriminate because of race* color, religion, 
Si^K, or national orifon* or shall it be an unlawful 
employment practice for an employer to give and to 
act upon the results of any professionally developed 
ability test provided that such test, its administra' 
tion or action upon the results is not designed^ in- 
tended or used to discriminate bwause of race, color> 
religion, sex» or national origin. It shall not be an 
unlawful employment practice irnder this title for 
any employer to differentiate upon the basis of sex in 
deti^rmining the amount of the wages or compensa- 
tion paid or to be paid to employet*s of such employer 
if such differentiation is authori/A^d by the provisions 
of section (kd) of the Fair l^bor Standards Act of 
19;iH, asamendc^d i29 U.S.C, 20t;^d)). 

\i) Nothing contained in this title shall apply to any 
business or enterprise n i or n(*ar an Indian reserva^ 
tion with respt»ct to any publicly announced employ- 
ment practice of sueh busint^ss or enterprise under 
which a preferential fn^atment is f^iven to any indi- 
vidual bi^cause he is an Indian living an or near a 
reservation. 

(j! Nothing contained in this title shall be inter- 
preted to require any employer^ eniployrnent agency^ 
iaf)or organisMition, or Joint Inbor rrianaKen^ent com- 
mittee subjt^t to this title to grant preferential treat- 
ment to any individual or to any fji onp beeause of the 
race, wlor, religion^ sex, or rration,il ori^fin of such 
individual or group ou nr(*ourU n{ an imbalance 
whieb n;ay exist wit i n spect to tlu^ t')tiil number or 
[Wentage of person i of any nire, color, religion^ sex> 
or nationid ori^ttn * niploye^l by any employer, re- 
ferred or elasnified l*v fMiipUiyriH'nl hy any emplny- 
meui ageney or lainu' (iiHartr/ation, admitted to 
trienibersbi() or eKiSsilled h^■ any lahnr nr^ani/^ition* 
or adn)itti*d to. or err'pln> i il in. .ni> .ipprent ieeshtp or 
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ii\\\vr irauiin^ prn>,:i'anu iit cotnp irisoii witU tlu* tnlal 

rrliKi'^ii. S4*x. <'r n^itumal (irifjia in atiy roinniunily, 
Slah\ .^M*tinn, or t>Hit*r ar»*ii, or in tht' available work 
Inrn* i\\ any i niununnly, Statr, sirtinri, nr othci ari'a. 



Ski 7tU lar ll shall In* an unlawful oniphryrncnt 
|;radKT (nr an ('inployrr to Histriininatr atiainst any 
ti( hi.i (*rn|>li>V4*t*:> ur a|>|>liruats lur (.'ni|ilnyin('nt, lor 
an iMnplnyin'*at a^;'*rj(*v. i^r joint hihiw mumif^vmxmt 
aitnnntti'*' nmtnifhfi^; ttpfuvntuvshtp or othrr ttutith 
in^t or rrfniuuni^. uu huhnf^ on thv tratnin^ pn} 
grants. In disrriniinalr aK**H*«l *inv irulividtialt nr lor 
a labor or^ani/aliun Uy disniniinali* against any 
irn*nilji*r thiT**nf ur applirant lar int^rnlw^rsliip, 1m^- 
rausi' he has n^posei) any piac^tit niaHt* an unlawful 
rni|iliiyrnrnf prarttt e l>y I his tit If, or l><Haust* Ur has 
rnarir a cliar*;r, ti*stilirfh assist* iL or {Kirtii ipatt^l in 
any rnarnuT ni aa iavt*sfi»:ati(jn. proc(*(*(linji. or hrar* 
im\ iuulor ^\u^ til It* 

rhi If shall hr an urihiul'ijl rniployrrnMit practia* lor 
an ernplnyrr. Iaf>nr ar].',ani/iiliiin, iMu|)loynM*nl o^ytuy, 
nr jtiOit lahtr t}t(tnit/*rnit'tit funttuttti r ftttttrofltn^ up* 
prmiiiv^htp t^rtilhrr imttnti^^ nr/v/nn/nM;;. \u\ hi<Hnfi 
\m ffw /tfh tuuHiUfi pnt/innns. tn print ur pul>lish or 
t:\U>,i' In hr printril or^ pLitilishril any la/tirror ailvor^ 
tis'^rnrnt riOattn^^ hw^niploynirnt by sui han (Muploy- 
IT nr rnrn\hiTship in nr any claNstHratiun or referral 
Ira rinpInyni^ Til hy sia h a lahor or^iniizatinn^ or 
n liitan: \o any ^l;l^;^i^il ali^u or r(^l*MTal lor iMnploy- 
inrfit f>y sut l^ an f rnpl*iyrn(*nt ti^mvy, or rcfottti^' to 
iufnns^ioti to. or rfuployttwnt itK tiny pro^>ram rsttth- 
lishvtl to pnn itli' apptrntuvshtp or otiwr trottnn^ hy 
f;t4f h u foittt /ahoy fntoifj/ynwrtt rtmitmttrr inilitatin^; 
anv pr^'h'rencr, liinrl.itinn, spri*iliraliorL or ilisrriini* 
riation, hasted nn raci\ rulur, reli^um, sex« nr national 
uri^fin* 4'xtepl that sn* h a notice or ailvertiseinent 
may inth<.:ite a prrlVienn . Minitation* sp(^*ifiaition, 
or fliv rirninal inn hasptl nn reli^ioru sex, or national 
f>rit:ai vvli^n rrli^mn. srx. nr national nnuin is a hon:i 
f iije (jct-uptit totial iptaliljfMl ion lor eraployinent. 

li^y \t. r Mvi f a \n M (>i*»iii{ri Nf i i i nMMissins 

Si-.r la I *l hi^r i-H lii-r rl^y rf d a i 'oMUnissior* 
hi hi- known a^ Ihr IviJial l\tnpl*-ytiirot Opf^mtuinly 
( nrntni — I'^r^ wln^ li . hall he i'uii;p(^*e(| >i|' hve rri<*nt- 
\nt '\ Out wiofj- 1 fro I t hr^ e **[ whoai , liall Ih^ rnernluM .- 
n\ \ h*^ -.ainr ptilit h .-l p >1 U' A/i uf thv (*ofnt*ti^i 
■WM/i iiall hr appouM^il hy I he I'lrM^rril hv and with 



the adviiu* and eoiis4*nt of the Si'tmtr tor a tei in of Tive 
veiin;. Any tntltrtihtol e/iosen ttt f )U o r oi'om \ shitll 
opfxtintvtl onfy for thv ttnexpirtul t^'ttn of thv tm*t}thi*r 
trhtnti hi* shall stnYvvil, utnl all mrtofuTs uf thv 
i ontmtsi^ion shall vontituie to svrrv until their i;\tvvv^* 
sftrs ai V apinnntVil ami ipmlifiviK vxwpt that no»snf /i 
mvntlhr of the Connnission sholl vontinav ft} serrv ih 
for morv than >tixty ivhvn thv (anfjrvss \s h\ 

sis^sian unle^HQ nvtnimithm to fill suvh vavanvy shall 
haw iHTtt Sithmittetl to thv Svnatv, or aftvr thv 
aiijoamrnvnt sinv \l\v of thv svssion of thv Srnatv in 
whivh suvh nomiaatnm has sulmuttvii Tlie Presi- 
d(*nl shall desijjnaU^ t>ne nu^rnherto s<*rv(^as Chair- 
man of I he C^Mnmission, and one nieniher to serve as 
\*ieo Chairman. 'Mie Chainnatr shall he reS|K)nsihIe 
oh behalf of the CV)nunission for the adniinititrntive 
operations of the C'onnuission, uul (an^/j/ u.s provhlvtl 
in snbsvrtion (hi shall appoiiit, in aecordanre with 
the prov\sionK of titlv I ^nrf hI Stotvs ( \uh\ ^o^ri'n- 
in$i appf}intnivnts m thv vtWipvttttvv svrnvv. sUvh 
t^fftvrrs, tt^vnts, ttttornvy^. hvann^ vxannnrrs, rJ'ii/ 
vmployvvs as bv tlevtns nvvvs::ar^ fo ttssist tt in thv 
/h'rfiirntanvv of its fnnvtians ami to fix thvir vntttfu n 
stitton tn fOTonhtniv inth thv pronstons \ >fvhoptvt ^J/ 
unil suhrhaptvr III of rhaptvr of t}ttv >>. Vn\t\'<l 
Stutvs i'oilv, tvlatitni to rlos^ifiratov] outl (ivnrrai 
Si'hvilulv /Hty nt(rs: l^ntndvth That usstt*ntt}t*nf, rv 
niovoK ami vtMniu^mation of hvoiiui\ vxatnn shall 
hv in uivonlunvv o ith svrtion:^ t!liC\, -/j J J. o.^iK\ ami 
:^Jl oftittv 'K UnitVil States i'mtv. 

fhklt llwrv shall hv a (iviuml O 'tu^r! of fhv 
(\mtnu:\sion appointiil hy fht^ iWsulv^t*. hy ami trith 
thv otlvirv ami consent t)f thv Svnatv, /o/ o tvrm ttf 
fonr yvut*H. Thr (ivnvntl (\utnsvl shall havr rvspitnst- 
hthtv for thv rondavt of {iti^utum as prot iilvfl in 
srrtnws ^ilfiaml ?(K of this t^tlv. Thv iUnvrol Vounsvl 
shall haw suvh ofhvr ilntivs as thv ( *tatttni<sion may 
prvsmln* or as nia\ h" pna uh tl hy hnr anil shall 
vomnr with thv (liantaan of thv i\m\uus:V.on on thr 
appointment ami sapmisitm of n%'ional attornv\s. 
Thv (ivnvral (\otnsrl of thv (otutmss^hot on thv vfpr- 
ttiv :httv t>f thfs Avf shall viattinav tn oit h ptrafi^^n 
ami pvrform thv fam tfons spvi tfivfl fhts stth- Vi'fton 
until a siwrvssia* ts apih}tntvJ ami ipuihltv^L 

t Atfo/nvys appotntvil \imivr this ..i^t tf\'n ^•ni\. of 
thvthrvvtftm of thv OaannssotfL oppvaf /Iv* tm^. rvptr 
srnt thv (\imtnif;sion nt any utsv at tt^itrt. provuiril 
ihot thv [tfttrttvy (lonmt- shall vomlm (oil hfti'^ot ton 
ft' a huh thv (^tmnuM^oai n< a piot\ at thv Stifurmv 
i^^^ort pursoant to tht^ tiilw 

^et A \ iraru'V in the i^nnuni .:anrL ^^l.:d! \\o\ inipair 
I he ri^:h1 uf Ihf rern:niuni: inenihiM i lo e\f*reis<» all 
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lln^ (juwiTs nl till* t\uiwiiis.si(iii nrul llirtr nit'intirrs 
f hi'i ror coirstit ute a quorunt. 

w/i Thv dnwwussivw shall havp an oHlcial sent 
wluk h bi' juiiiri;ill> nntirt*fl 

<r< t'tie iViiutinssKin shall ;it the cli^sc* of each fuscal 
Vo;*r rvporl to tin* Con^jriw mxii to tho IVrsidctU 
»riri*i nmK tht* artiuii it lias taken; thr nameK, sala- 
rjr-.. .an\ iluties ol' all indiviitnals in its iMnploy and 
til** rauht*>> It lias dishurseil; ami shall tnako such 
ludhrr n'(H»rts nn the rairsr al arnl nicans ofolirni- 
jMlinc iliM iiiitination and such mv>rnrnoridationi; lor 
hiiMjri li7;i>latina as may apiM^ar desirablo. 

'/ > The (iriMci()al uirire n( the (Vniriiission shall be 
iTi 01 neat the DL^tnet i>r t olurnliia, hut it miiy meet 
ni r\rrrise any or all its (>n\viMs at any other plure. 
The I *uruiiii'<,Mon niav estahlish stH*li rt^'iorial or 
Si.iu* ut'tKrs as tl ileeai^; ne(.*essary to aerorii{/lish the 
;n>riJ*»>e nf thlN titir 

■V ! hi' ( *oiuniiss(n<i sliaH have povvr^r— 

iJ to ,\n>peraU' with and, \\itli their cnnseht, 
uidi/e rr^iunal Statr, looah and nther UKencirs, 
:* ith puhii'^ and pt iv itr. and indivjdual:r>, 

tn pa> ii* \\^:rir»es whn?*e deptisition.^ are 
Liken ur w ha ar r >iuiinK?iK'd U'turt the ( *aniinis* 
.Muri iir ari> u( irs a^^ents ^he same w^tne^s txfni 
rt.jl*.u;* li\*> arr paid tn ivitriesses in the 
V >in t 1*1 t he I *intf d Si ate^i 

t^> luTM^f* h» p*'TM»ns sithjet^t to this title 
^a, h Wxluucal a.^t^istaiiit^ a:^ tl^ey may reque>t to 
tiJiihri- their eatnpli.sn- 1' with this title or an 
Mr^ier i ^^ih'd » li' i ruiidei ; 

np.»Ti tlu* P'tpie'^t rl 'r any ein (flayer, whose 
t fapl i> -M^tne rjl thetti, ur tiii any Irihor 
i'i i:.ini/atinn. u \ meaihi ' or some of ihi^iiu 
j rliisr i-r thn Mteri to rt tuse tu i*ue(>erate in elfer- 
lu.ituu; thr (ui'MM^ris nl" tliis title, to assist in 
h\ h cllrrt ual ii*a h> roiu iliatiaii or such other 
n tiKxhal aittim :\> \^ (imvidecl hy this title; 

. ti. inakr siu'U tetdiiiii'at sludit^s as art^ up- 
('MlJrialc to olh k tnale Mie (iUi*po^es and palu if^s 
I'l llu-^ tuir and ta rnakt^ the resalt f>f sirch 

■ I Ui|.r*v :i\ ai!,ih!r *o tho (nrhUf; 

M t ■ mfi-nt tn- HI a eivil aitiori hroit^^hl nfutvr 
« r ,Vv; hv an a*-;^^ru*\ed party o^timst tr 
ft- f\tn^ii tit i*fhrr ffuiu ii ^iHvrtvtu fit, ^ownwwtt 

■ file t '-HiinaxsjiKi sfiall, in an>' r^f" educational 
*r ]:r-Mr,MtiMinl ;irt iv it ii-^. ^^uJtiera'e with other de- 

iMmo^t^ .nil I aiion.'i* s in the perlarriiam o of such 
. !j at;i»riaf and prniijorn*nal aetiMtrs 

r All nfi II i'i>. -ii^'atj * at tarn ey ■ and fMn()lnyees ol" 
* lit- I "nrtiiMi -ii'U sh.all hv ^uhiect tn the (a ■jvisioris of 



sectifm !> of the Act of Au^just 2, VXi\), as amended 
It he Match ActK not vdlhstanding any 'jxumption con- 
tximiKl in such section. 

I'RKVKNTION OF UNIAWFUL KMHI/)YMKNT rKACTICES 

Ski:. 70(>. (a) The Commimori in empowererL as 
hmnnnftiT f^nwided, to preftent any f*erson from en- 
fjafiirip in any nniawfuf emplvyrnmt pradive as' set 
forth in swtion or ?04 of this title. 

(6) Whenevnr a vharfie is filed hy or on behalf of a 
person chiimin*? to be aggrieved, or by a member of 
the (\jinn^^s,Hion, atlefiinfi that an employer^ employ- 
tiierit ii^jcnt'y, labor ornunization, or joint tabor-man* 
itfimient vommittvc mntnUlinf* apprenticenhip or 
other truintnfj or retraininfi, invtuttinfi on-the-job 
trtiininfi prt^rams, has engaged in an unhiwful em* 
ploytnent practice^ the C>ommissron shall serve a no- 
tici' of the charge (inctudinfi the date^ place and 
(trcnmntHnees of ttte nttefial nntawfut employment 
pnictice* on such employer, einployrnent agency, la- 
bor orfinnization, or joint tubor manafiement commit- 
tee (heretnafler referred to the ''respondent'*) 
within ten c/avK, ami shall make an investigation 
thermf Charges shall be in writinf* under oath or 
itffirmatton and shall contain such information and 
(h* in snch form the Commission reiiuires. Charges 
shall nnt he made public by the Commission, If the 
Coirmassion determines after such investigation that 
there is not reasonable cause to believe that the 
charge is tru^^ it shall dismiss the tinirge and 
pnnnptly notify the person chiming to f>e aggrieoed 
and the resinuulent of its urtiou, hi determining 
nlii'thvr reasonnhle muse exists, the (\mimission 
shall un onl substantial umght to final findings and 
onlers nuuU- hy State or UkoI authorities in prtKeed* 
miis amtnicneed under State or loi^tl law pursuant to 
the nyniremenfs of subsections /e^ and (dl Jf the 
(ontwisAti*n ilvtvruitnes after sukIi innestigation that 
therv IS rmsonahle ntfise to (xdieir that the vharge is 
trtn\ the Commission shall endeavf^r to eliminate any 
sneli aileMi'<l ttnlawful t^rnpU)ynumt practice by infor- 
mal nieilitnls cfinfereriee, e''ri<aliatif>n, and persua- 
sion. Nuthittj^ said or florie dort^ig ur»d as u part of 
surh infornuil entleavors may he made public by the 
(\*ni mission, its offiven; or cmidoyees, or used klh 
eridefive in a sul)si*ipu>nt protrpding without the writ- 
ten tmiseat o( tho pi'rstms V4>n(rrnn/. Any/KTson who 
ntfihcfi pid>lic inthrtiiattf)ri in vir^latinti of this subsec- 
tion shall hr^ luterl tiot more thart $1/101) or impris- 
oned far wot rnoi'f Mian orie ycitr, or both. The 
(\tntrn\s:i\nn shtdl nuihv its detvnntnation on reason- 
able f^ittsi' OS promi^tly as /^wsvWe and, so far as 
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yrm tiriiUh\ not later Ihnn otir handnti (//h/ tttrnty 
days fnmi the filing of the rlmrf**' or, where upidicuNe 
under ^uhsectiim tcf id> /nnn the date ufxm irhich 
the Comniisfittut is authorised to take aetion with 
resfH'ct to the rhar^ie. 

u \ In the cMSi' ol" NlU't^cd Jinlawful t'mt*(ovnjmt 
prnrticr occurrinji in a Statt\ or jjolitical ,suUlivisiuM 
ot w Stu(4\ wliith h;is a Statt^ or loral law prohibitinjj 
thf unlawf ul onifiluynu^nt (x^octice alk^^t'd und i^stab^ 
lishia^ or nuthoriztn^^ a State or Uxral authority to 
Krant or srrk rvXw^^ \nn\\ )^\vA\ (iractia* or to institutt* 
Orjjninul proL^'cdinjpn witli n^sprtt th(MV^t*> u|K)m n^- 
ceivinji notjtv thcTwf, no char^c^ may 1h* (ih>d under 
8ubst*ction (a> by tht* tH*r,s4)n aji^Jirvrd U'foJ^* XUo 
expiration of sixty days afttT protvt^injis have bcon 
commenced under th*' Stiit** or Iwal law, unless such 
proro(>(linjiK havt* hmi t*arlit*r tt>rnnnatt*dt provided 
that Kuch sixty-'lay t><'riod sttatt be extended to one 
hundred and twenty days durinji the first year after 
the e)T**etive date of such State or looal law. If any 
requirt^nuMit (or the comnieneenient of such proc*etHl* 
\T\^ is imt«)S(*d by a State or local authority other 
than a requirement of the lllinji of a written and 
signt^ statement of the facts u|}on which the pro- 
ceeding is bast^, the procee<linj^ shall be deemed to 
have hei'o c«)nnaeaeed for the* pnrp(i>^es of this sub- 
s<Klion at the time Kueb statc^raent is sent by rejjis- 
tered nniil to the appropriate State or local 
authority 

(d' hi the case of any char^'e filed by a member of 
the roMunission idle^nJii; an unlawful eni()loyment 
practire orrurrifu; in i\ Statc^ or political suWivision 
of u StJte which has w State or Iwal law prohibitinji 
the practice atle^^ed and (*stahlisliinjj or authorizing a 
State or hn^al auOiority to j^rant or sfK^k relief from 
such practice* or tfj institute rriminal proctrdinjis 
with resjjwt thereto upon rec**ivinji notice thereof, 
the C^omniission before takinji any act! n with 

respect to such rharr'* notilv thc^ appropriate State 
or lociil nfficials and, ojion reijuest, afford ihetn a 
reasonable time*, biM not It^s than sixty days (pro- 
vided that such sixty (iijy (mtjcmI snail be* extended to 
one hundred and twenty days during the first yowr 
after the effrclive date of .such State or local lau l, 
unless a shortly peinwl is requested, to act under 
such State or local law to r(wii!*dy (he practice ah 
leK*'d. 

(c) A charge under this s^H tum shall he filed within 
one hnndred and ea'Jdv days after theallef;r>d uidaw- 
ful enTployTUc^U practice oerartrd and aotiee of the 
ehitr^*e tiaehtdia^ the date, phve ami rirennistamTs 
n/the alleged unUitrful cmphyment praetierf shall bi^ 



smvd upon the in^mm af^atnst whom sm h ehar r i< 
made trithiu ten days thereafter, except that in a ca^<* 
of aJi unlawful employuJeut practice with resjiect Xu 
which the t)erson ajtjirieved has uiituilty instituted 
fmu^eedin^s with a St(tte or hmil a^eney wttli nnthitn 
ty to ^rant or seek rehef front mieh pruvtiee i^r t*} 
institiiti! erituinal pnweedin^is tnth res/nvt thereto* 
ni^ni nrdvin^ tmtiee thent>/[ such charge shall b** 
nk^ by or o/j hehalf of \\m^ (jerson ai^^rieved within 
thn.^' hundred days after the ulle^t^ unlawful em- 
ployment (iractice mrurred, or within thirty da>^ 
aftc^r rc^t'tMvinji notice that the State or local a^eru> 
has ternunated the t>n>ceedint?s w ider the Statr or 
luteal l;iw, whichever is earlier and a cojjy of sucri 
charge shall be (lied by the CVjinmission with tin* 
State or local ajiency. 

ifiih If within thirty (hn> aHer a charf(e 111-"! 
with the Conimission or within thirty days att*'r 
expiration of Jmy (leriod of reference under subH'^* 
tion ((*) or ((/}, the C'onunission has been tmahle i.^ 
secure front the resfHrndeut a eoneilialtou Ofireenteuf 
aeeeptabte to the (hmniLssion, the C'ommisslon uw^ 
briufi a eivH aetiou af^aiusl any respondent not ti 
^overunxent. ^ofvrunieutal a^eney, or pi^htietd sutnh 
vision named iu the eUarfie. hi the ease of a ve.Apvnd 
vnt which is a ^'oceruntent, governmental ai*ene\, t** 
potiticat tiuln'tcisiou, if the (\itntnission hits, l*rt 
utnxbic to Kernrc fntm the resfHttuhnt a ettut diufitir 
agreement aeevplabh' to the Coiumisniou. the (\>tunif.< 
sum shall take //o further action aud shall refvi the 
iiise to the Attorney (ieneral leho may hriu^i a eici! 
iu'tion af^amsl sueh res/Hntdcnl in Ihe appropnatt- 
United States dtstriet court. The fM'rson or perston^ 
afiflrieved nhaU have the ri^ht In intervene in u < laf 
(icfiou brought by the VtmMnission or the Atti>rne\ 
(reueral in a case iiwolriu^ a government. ^*overiiinett 
hil a^eru , or fxtlitival suhdinsu>iL If a t luirve fifed 
with the Commission pun^naut to suhseetuin 
ilisinissed hy the (oinnnssitni, or tf wtlhin t^ne hu*i 
dred aud ei^^lity (hiys from the fthn^ of ^uch rh<m:*' ^l' 
the expiration of any period of iv fere nee under snh^ec 
turn ichiridl ivhiehever is later, the ('innnns^tttu ha- 
not filed a civil action under this section or th» 
Attorney Oeiieral has notiftal a civil aetuui ni o "r r 
u\volv\n}i a itovernnivnt, ^orcrniuenfui a.e'^/jf v. t^r p" 
litieal siibdii isioii. or the Caunnxssum has not en ten' : 
into (I coneiliation ofireeinent to which the per.^tet 
ap^^rieved is a inirty, the ( 'tun mission^ or the Att.trnr^ 
(ieneral hi n ease ifiVidvinp u ^t^ivrninent, ^invefuuien 
tal tipxucy, tn potftiml sulHlirisuyn, shall i^o unttf\ thr 
fH'rson apjineved and uithin ninety days after fhv 
^irin^ of Hue h notice a ewtl actum may he bron^bt 
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a^iurist ihi* rtspondiMit nanu-d in thu charM** <Ai by 
\\w [HTson rlainuriH tu be a^nrit^vrd, or (B) if such 
rharnr was fUrd by a hu^mbiT of the Com mission, by 
any (irrsim whon) the charHi* all<*Ht*s was nM^rirved 
by tire allrjji'd unlawful t'mployment practicr. Upon 
application by the Complainant and in such circum- 
St. rurs as the court may deem just, the court may 
appuirit att attorney for such complainant and may 
amhori/t* the i*ommencemeat of the action without 
the payment of fees^ costs, or security. Upon timely 
applkatiun. the ciinrt may, in its discretion, permit 
the ( innnitssion, or th(' Attorney General in a case 
iavolviny a government, governmental agency, or 
|Mlilri*al sulnlivision, to intervene in such civil action 
npi^n (vrtificatwn that the case is of general public 
itniKirtance. Upon retiuest, the court may, in its 
diseretioHt stay further proce<.»dingB for not more 
than sixty days pending the termination ol State or 
local pn>ceedings di*scribed in subsections (c) or (d) of 
thiH KiH ttiui or further efforts of the Commission to 
obtain voluntary compliance* 

/v'^ WhrncitfT (I charge is filed with the Commission 
and the (omniisKion concludes on the basis of a 
prchminary inrcstifiation that prompt judicial action 
\s nt't cssary to airry out the purposes of this Act, the 
( or ttw Attorney Cetwral in a ewe inmlv- 
inti o government, gorernmvtttal afjencyt or pf)litical 
snhdtnsfon, may brin^ an action for appropriate tem- 
porary or preliminary relief pending final disposition 
t^f surh ehiirftc. Any temporary rcstruining order or 
vthvr ttnler f^ranttn^ preliminary or temporary relief 
.sh(dl fn' tssncil in ueeordunve with rule $5 of the 
fedenxl Hule'fi of Civil lYueedifre. It .shall he the duty 
iff a Vitutf having jttrisdietion over proeecditt/fH under 
ffuK sevjnn to tissi;:n ivki^ for hearing itt the earliest 
pnti ttrnhlr date and to eunAe such ease^ to he in every 
tva\ eiptuitted. 

' ^ kiich UnUed States dtsfnet mart and each 
t 'nttvii States Vunrt of a plaec Huhjeet to the jurisdic* 
ihtn of the Vnited States shall have jurisdiction of 
ovhtOis hnmght under thi^ title. Huvh an avtiini may 
he h^ntf^bt \n any judivxal district in the State in 
ft htrh the unlawful employment practive is alleged to 
fttn e tiven vtmimittciL in the judicial district in which 
the employment n*eords relevant to Siieh practice are 
mtiititatneil and administered, or in the judicial dis^ 
ttiit to whfch the aggnereU fterson would have 
H'trl,Td hut for the alleged unlawful employment 
nuvttve. hut if tht* n*spimdvnt is not found within any 
.^u\'h dxstnvt, such nn action may he brought within 
thr judieuil district in whwh the respondent has his 
f'ftnetfHil office For purposes of sections H04 and 



Hmof title JH of the Unitetl States (\xie, the judicial 
district in which the respondent has his principal 
offue shull in all cases be considered a district in 
which the action might have been brought 

It shall be the duty of the chief judge of the 
district (or in his absence, the acting chief judge) m 
whith the (use is pending immediately to designate a 
judge in such district to hear and determ ine the case. 
In the event that no judge in the district is available 
to hear and determine the cose, the chief judge of the 
district, or the acting chief judge, as the case may be^ 
shall certify this fact to the chief judge of the circuit 
(or in his ubsence, the acting chief judge} who shall 
then designate a district or circuit judge of the circuit 
to hear and determine the case. 

(5) It shall be the duty of the judge designated 
pursuant to this subsection to assign the case for 
hearing at the earliest practicable date and to cause 
the case to be in every way expedited, If such judge 
has not scheduled the cose for trial within one Aun^ 
dred and twenty days after issue has been joined, ^hat 
judge may appoint a master pursuant to rule S3 of the 
Federal Rules of Civil Procedure. 

f(*f If the court finds that the respondent has inten^ 
tionally engaged in or is intentionally engaging in an 
unlawful employment practice charged in the com 
plaint, the court may enjoin the respondent frjm 
engaging in such unlawful employment practice^ and 
order such affirmatii^ action as may be appropriate^ 
which may include^ but is not limited to, reinstate* 
meat or hiring of employees^ with or without back pay 
{payable by the employer, employment agency, or labor 
organizatiim, as the case may be, responsible ;or the 
unlawful employment practice), or any other ^quita* 
ble relief as the amrt deems appropriate. Back pay 
liubility shall not accrue from a date more than two 
years prior to the filing of a charge with the Commis* 
sion. interim earnings or amounts earnable with rea* 
sonable diligemv by the person or persons 
diseriminated against nhall operate to reduce the 
fnwk pay othenei>:e allowable. No order of the court 
shall reipiire the admission or reinstatentent of an 
individual us a member of a union, or the hiring^ 
reinstatement, or pnmiotion of an individual as an 
employee, or the payment to him of any back pay, if 
such individual was ivfused admission, suspended, or 
exfH*lhuh or was rvfnml employment or advancement 
or uHis susjH'udcd or discharged for any reason other 
than discrimimitiiin on account of race, color^ reli- 
tiion, sex, or national origin or in violation of section 
TO^Uil 

(h) The provisions of the Act entitled "An Act to 
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anirnd ttit* Judicial and to <k>ruic and lirint the 
juriMlktion of tourtu sittinj^ in otiuity. ind for olhrr 
puiiK)Hrn" apprnvtd Maah 2:i, l\m U.SX;. 
101 II Til, sh;dl not apply with roM{K'Ct to civil actions 
brnn^ht untlc-r ttiis sf^c^tion, 

Ui in any vwe in wliii^h uw i^rnpltiyiT. rrnploynit^nt 
a>?t*ncy^ or labor orunnization fails to comply with an 
ordrrof a nmrt ismuhI in a civil action brouHht under 
this :iiTtum, thcfounninsian tnay commence prc>ctH*d- 
rn^js U) Compel cornjilianc'^ with such order- 

(ji Any civil acUon brought under thin stivtum and 
any pro( i'imIui^j* brt>ut:hl uruliT nubsedion ii) shall be 
ijifbjcct to appeal as providcil in sections 12!H and 
lliiC title lis. United Statos Code, 

(ki In any action or proceeding under this titli^ the 
conr*.. in its disi^retion, may allow the prevailing 
party, other thaJi the (-omniission or the LJnitf*<l 
States^ a reas<in;ible attorney 'h fee as part of the 
c<wts. and the Cx>mrnission and the Unitf^<i States 
Hhall Ik^ ti;d)Ie for cwUs the same as a private perno i. 

Sk(* 707, ir\\ When<^ver the Attorney (reneral has 
reasonable cause to bi^lieve that any peraon or group 
of persons rs engagcHl in a pattern or practice ol 
rt^istance to the full enjoyment of any of the rights 
8**cured by this titlt\ and that the pattt*rn or practice 
is of such a nature and is intentled to df^ty the fall 
exereisi* of (lie rights herein described, the Attorney 
fierieral may bring a civil action in the appropriati^ 
district court of the United States by fding with it a 
complaint Ml i^igned by him (i^r in his ahsi^nce the 
Acting Attorney (i( nerall^ (2) setting fiirtb facts per- 
taining tosiicti pattern or practice, and (H) rtH|*iesting 
such relief, including an application for a permanerU 
Or temporary injanction, ri*slraining order or other 
order ag:iirist the person or [KTsons responsible Ibr 
such pattern or pr.iiti;re, as lie deems necessary to 
insiire the fnU enj^>yinent ot tln^ rights herein de- 
scrilu'd 

^b^ The district conrts of the United States shjill 
have anil sh;dl f^x<*ici;.t* jarisdi(*ti<in * f iiro<erdin^s 
in^titiued ptjisunnt to this stvtioa. and in aiA' such 
proc»*<*ding the Attorney rrcneral may lilt* with the 
v\vr\i ol siirb (*MTut ;i riHjui^st that a court ol thiee 
ju<lg'*s be t'Mnvenefl t(j hear anil detiM'mirje the case. 
Such re<[urst by \hv Alturney (li*mTal shall \>v ac- 
eoiopiinie<l by a eertiflcale thai, in his opinion, the 
casi' is t^fgeneriil poblic imp<n'tance, A copy of the 
(erfrficate .ind re<)Ui :*t fnr a three-judge court shall 
be inunediately furnished by such clerk 1o the chii^f 
judge nf tlie circuit lor in bis absence, the presiding 
circuit judg(* <if the circuit* in which the case is 
penihng l)|Mjn receijrt of saeh request it shall be the 
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duty of the chief judge <i| the circuit (ir the pri^iding 
eirenit judge, ;is the case may N\ to di^signnte irome 
diately thr(T jndgt*s in such circuit, of whom at least 
one shall Im* ;i ciicirit judge and another of whom 
sh:il) be a distri< t judge of the court in which the 
pnH**^^diiig was in^tituttnl. to lu*ar and determine 
such t*ase, aiifl it shiilt be the duty of the judges si» 
designated to aysign the case for hearing at the 
earlie,-t practicabk^ date. t(* participiite in the hear- 
ing and di^terminalion thereof, anil to cause the cas** 
to be in every way cKiM^dited. An appeal from the 
final jtidgrnent t>l"sm4) c<mrt will lie to the Supreme 
t'ourt. 

In the event the Attorney (Jenei rl fails to file such 
a rcfpiest in any such proceeding, it shall be the duty 
of th(* chief judge t»f the district (or in his absonce,the 
acting chief jmlgei in which the case is pending 
immediately tn d<*signate a juilge in such district to 
hear and determine the case. In the event that no 
judge in the district is available to hear and deter* 
mine the cast\ the chief judge of the district, or the 
acting chief judge, as the case may be» shall certify 
this fact to the diief judge of the circuit tnr in his 
absf lice, the acting chiel judge! who shall then desig- 
nate a district or circuit judge of the circuit to hear 
and determine the case. 

It shall tx^tlie duty of the judge designated pursu- 
ant to this st^i'tion to assign tlu* case for hearing at 
the earliest practicable date and to cause the ciise to 
1k^ in every way exj^f^ilited. 

fvJ Kffvvtivr two \vars after the *late of cmrctment of 
thv Eiiuai bltnpUiymvnt OpportunHs Avt uf iffTJ, the 
fuwiionH of the Attorney (Ivmrai umhr thin section 
shall he trttnsferrvd to the ComntisBiim, together with 
sueh per^onuei profh^rtw reronh. ami unvx}H'uded 
hohrmvs of iippropriu titans, afhxuthm*'*. and other 
futufs anfytnveth itsvtf, hehi nv*\iUMe, or to he nunie 
nvoihdur tit eouturtion wdh such funetiuns uuhss 
the iWs hnt suhnrtt^, utul neither Htum" of Con^renn 
retih's, (( tr<*rf*(ttiicnft'*n ph'rt pursuiott ti} vhupter fl, of 
title I. i fhiteii Stilt ( \uh\ incortsislent teith the 
f^nif't t^tm of this s^rlmrtion. The (V)rnmfs\svoft shaft 
eitrty o.'^f stn h ftitvtions tn uen^nhni e tnth snfKs**i ' 
tan i m/J uftil of thrs wtion, 

< n I'pnn the tronsfer of futieiwns provnied for tn 
. .;isei ti<tn tef of this se< tu>n. tn </// sutis eonttneruvtl 
purHiTonl to thts sertitm prior to the date of strrh 
transfrr, prneeeiftnp.s shotf rontsrtnr without ohute^ 
ment, oil evnrt t^nlers and ileerees shall reotaia in 
effeet, ond the Comntssi^iort shall he nuh^^titut^i as a 
party f>r the Ihtstrd Stutts of iXmerieu, the Attorney 
(ienevuhor the Aetmfi Attorue\'{ieneralAU<appro}\riote, 

13'u'ol COl'Y /MAILABLE 
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ii*^ Sults**(fucnl fo thv (littv \)fcnavfniK*nt of the FdiMui 
h'jnphutwnt i >}}p<>rtnmty Avt of lf>*J, tin* dtmrnis 
Sinn sludl fuitv authority fit inv ami act an a 

i'luif'ue of a piitti'rri ur pnirtiiV af ilinvnttn nation, 
w/nihcr ftlal hy itr an Mutlf of a }ursan cUumiufi ta 
h ai^nrvi'il ur hy u tuemhcr t ffhr (omnttiiHitm, All 
aut'h urnons slutll he ivmlucfvil ttt acvonlunvo with 
fhr f'ti* vfhtn .^ sri forth m na tion ?0(i of this Act, 

VWVX'X <iN STATK l*AWS 

Shr 7<'f Nutfiirij; ih this titir sh;ill be doi»mc<l t(/ 
t xrriipl or t riii vr iiny p*rs<m from any Uahility. duty, 
[n*na!ty. or punishrtirnt |>rovuM by any present or 
Uttun* of WAS Stutr or potitkal subdivision of ti 
Stiin\ ntbrr than any huoh hiw which purports to 
riquin* or p<*vnut the dnini; ufatiy aot which wouUl 
ho an unlawlul nnphjynuMit practice undor this title. 

iNVKstu; viuiNs, tNSrwmoN.^, UW^OltDS^ 

.STATK AOKN( tfr^t 

Sk( . M» In connottron wdh any invt'stiffation 
o| a cfuitp* lUcd under section 7t)(^ the Commission 
nr Its *it*.^iKa:itt*t! rrprcs(»ntative «hall ot all reiison^ 
i\\}\v irriH s havr acco«s to, for the purposes of exami- 
Tialion. and tlic ri^ht to copy any evidence of any 
prr^<rri hr\\\\} invrsti^jatcd or prweeded tigainst that 
rrldt ^ |M luilawlul eirrploymont practices covered by 
Uh^ fit;-.* is relevant to the cluirgo under inv<^ti- 

The i \yaunisMun may ctu/iKTate with Slate and 
l*K' i! ai'eik ir^ k-har^ed with thr adnlinl^■tralion of 
Stall- tan rrnplt^yiiii^nt practice:* laws and* with the 
toriM*n' '^1 surh ag(*ricir*'^, ina\. (or the piirj/oso i/f 
eanyni!' * .n .ts Inrutions and diities under rhih title 
w\i\ \\.!ta:. th*- hinixntiim of funds appropriated spe- 
i-Hi. all> fnr '-'h li (.urj ise, ca^'f/A'C iU ami routributc to 
thi 't^^: -i' n-.'W^(A* ttthl "//yr/" projrrfit of mutual 
m'rrv^^! ttt th-rt^:}.rn snrh oi^nacit, art<l utilise the 
rr-iu * tit s-:i'h ait'avMe. and th<*ir <*inployers, and* 
t»->^'.vi:lia:Mulin,: niny uther provi^icui of law. /km h\ 
IT u\tnhi*sr.*tvtit siuti aiieneies and th<Mr 
t inpluMi'- \o] >*'V\Wi%i ren'|j*red tn its^i^t *hi* (Vihi- 
Trj^^iuM jT. t'HnTAun: out tins Ijtle. In lUrtherance c-f 
a* h xHHip<>r.(ti\r rflMjts. lla* t*naunis>-ii»n rnay eatt-r 
ih:-i wiitft-n arjeenirnr. witi* MU'h Slate nr loml 
ru^h s ;jT>d Mb h j^:rt'i*rnent.'-> in:iy niclude provisoris 
i*-t hhli Uie t ninfai- :ien shall relVaui from prn^^ 
'i:u^ I t'lianii^ ta an> ^'a'-e^ or ci;i.s^ of case^i s[)e;"i(ird 
i: jr li .jf:r<*''jnerjf> tij ijn<lrr wbirli the (^unirni.ssirin 
Vi\\* \r aov petxm or rlass nf persons rn snrh 

>H,it li>rah*y from reipiiremeTtts irnjx*se<I nd(*r 

''ii M*( iiiui rh<- ( nrnrrH^siori shall ri*<cin(t any sui*h 



mirecment wheneve it determines that the agreo- 
nienl no longer *ierv(f« the interest of effective en- 
forcement of thiti title. 

tc) Kvery employer, employment agency^ and labor 
organization subjc^*t to this title shall (1) make and 
ket^p such records relevant to the determinations of 
whether unlawful employment practices have been 
or are being coniniittc'd. i2) preserve such records for 
sncb periods, and i\i make such reports tberefrom^as 
the t'ommissaon shall prescribe by regulation or or- 
der^ after public hearing, as rt*asonable^ necessary* or 
appropriate for the (enforcement of this title or the 
regulations or orders tben^under* The Commission 
ithall, by refpilatiou, require each employer, labor 
organization, and j(/int labor-management committee 
subj<H:t to this title which controls an apprenticeship 
or other traininfj program to maintain such records 
as are reatKinably necessary to carry out the purpoee 
of this title, including, hut not limited to» a list of 
applicant^} who wish to participate in such program, 
including the chronological order in which applica- 
tions were received^ and to furnish to the Commis- 
sion upon request, a di*traled description of the 
manner in which |>ersons are selected to participate 
in the apprenticeship or other traininfj program. Any 
employer, employment agency, labor organization, or 
joint labor-management committee which believes 
that the application to it of any regulation or order 
issued under this section would result in undue 
hardship may apply to the t^ommission for an exemp- 
tion from the application of such regulation or order, 
ami, if xurh applivntion far art exemption is denied^ 
bring a civil action in the United States district court 
for the di^*trict where sucli records are kept* If the 
Commission or the court, as iIk* case may he, finds 
that ihc applieatiorr of Ihe regulation or order to the 
<*mployer, employment agency, or labor organization 
tn question would impulse an undue hardship* the 
( ounnissioii or the courts as the ease may he, may 
}!rant appropriate relief, ff any pertitm retptireil to 
nttftpl\ II \th the firot isioa,^ uf thin hue*' turn fails or 
refuses (ht .w, the thttte<l States ilistriet mart for 
the ihiitriet in u huh tineh fnrstm is fautul, resides, or 
tntnsorts hnstto'ss, shod upnn applieution af the 
t htttnnxsfiur or thv Atttniwy denerul in u c/f-vc involv* 
tnp a /;ofT^/J/^a7J^ pjnyrnniental a^ieney or political 
sittytht^rsintt, have Jitristltrtum ta Ui.^ue to sneh person 
an iarler re^piinnfi him t • nnnply. 

iih In presrrihin/^ tvtfturementy, pursuant ta .^ubitec- 
tum (i f of this ser tron. the ( \tu}nusstan shall ean.suU 
teith other intt rrsfed State ami Feileral a/rennVs and 
shall vmleavor to eoonhnate its reifmrementH with 
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those adopted by nuch anertcies. The Commission 
shall furnish upon request and without cast to any 
State or local agency, charged with the administra- 
tion of a fair employment practice law information 
obtained pursuant to subsection (c) of this section 
from any employer, employment ofienvy, labor organi- 
zation, or joint lubor management committee subject 
to the juristdivtion of such agency. Such information 
shall be furnished on condition that it not be made 
publiv by the recipient agency prior to the institution 
of a proceeding under State or local law involving 
such information. If this condition is violated by a 
recipient agency, the Commission may decline to hon- 
or subsequent requests pursuant to this subsection, 

(e) It shnll be unlawful for any offic**r or employee 
of the Commission to make public in any manner 
whatever any information obtained by the Commis- 
sion pursuant to its authority under this section 
prior to the institution of any proceeding under this 
title involving such information. Any ofTicer or em- 
ployee of the (>>mmisslon who shall make public in 
any manner whatever any information in violation 
of this subsection shall be guilty of a misdemeanor 
and upon conviction thereof thall be fined not mo**e 
than $Ut)00^ or imprisoned not more than one year, 

iNvestk;atorv powi^iis 

Se(\ 710, For the purpose of all hearings and 
investig(Stions conduvted by the Commission or its 
duly authorized agents or agencies, section 1 1 of the 
Nationul fAibor Relations Act (49 Stat U5; 29 aSC 
l€U shnll apply 

'0% I (a) Every employer employment agency^ 
and laWf organization, as the case may be» shall post 
and keep pfisw^tl in eoMspicuousi places upon its prem- 
ises where notices employees^ applicants for em- 
ployment and members are customarily posted a 
notice to be pn^ptired nr approved by the ("omniisiiion 
setting forth excerpts from, or summaries of, the 
pertinent provisions of this title and information 
p<>rtinent to the filing of a complaint. 

fbi '\ willful violation of this section shall be pun- 
ishabir by n fmr of not more tluin $100 for ('ach 
(separate offi'ns(\ 

SK(\ 712 Nuthin^: cnntaiti(*(i in tin?; title shall h<» 
cuhstrurd to repeal or modify any Kt'dernI* Stnte^ 
territoriah or loial law crrtiting special ri^^hts or 
preference for veterans- 



RULES AND RIC(;UtJiT10NS 

Sec* 711 (a) The Commission shall have authority 
from time to time to issue, amend, or rescind suitable 
procedural regulations to carry out the provisions of 
this title* Regulations issued under the section shall 
he in conformity with the standards and limitations 
of the Administrative Procedure Act. 

lb) In any action or proceeding based on any al- 
leged unlawful employment practice* no person shall 
be subject to any liability or punishment for or on 
account of (1) the commission by such [lerson of an 
unlawful employment practice if he plead*; and 
prov js that the act or omission complained of was in 
good faith, in confonnity with^ an<l in reliance on any 
written interpretation or opinion uf the Commission, 
or (2) the failure of such person to publish and file 
any information required by any provision of this 
title if he pleads and proves that he failed to publish 
and file such information in gowd faith, in conformity 
with the instructions of the Commission issued under 
this title regarding the filing of such information* 
Such a defense, if establishedi shall be a bar to the 
action or proceeding, notwithstanding that (A) after 
such act or omission^ such interpretation or opinion 
Is modified or rescinded or is determined by Judicial 
authority to be invalid or of no legal efieci, or (Bl 
afler publishing or filing the description and annual 
reports, such publication or filing is deternitnt'd by 
jndicial authority not tf* be in conformity with the 
requirements of this title. 

l^')KnaLV RESISTlNfl TJfl; COMMISSION OK JTS 
R£eRBS£NTATlVGS 

Sft*. 714* The provisions o( sections III and J 1 14 
title United States Code* shall apply to olficors* 
agents^ and employees of the Commission in the 
Ijorformance of theirofficial duties. Not\rithi>tundir f 
the provisions of sections 111 and 1114 of title IK 
United States 0*cM whoever in vioUititm of thcpron- 
sions of station 1 1 14 of nueh title killi; a pemm while 
engaged in or on aceonnt of the fHrformam c of his 
official functions under this Avt .Khali he punished by 
imprisonment for any term of years or for life, 

KMttAfVMhiST ovtHum strv rooHvisw risi; 
vovsm 

Sh:i\ PIX Then' Khali be eKtahhi;hcd an hUpial Env 
ploymcnt Opportunity ("oordinating Counctl thcretn- 
after refvrred to in this sa^tion o^ the Council) 
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raminm'd of the SiTretary of ljatH>n the Chainnnn of 
the Kqunl Employment Opportunity Commission, the 
Attorney General the Chairman of the United States 
Civil SiTvur Commission, and the Chairman of the 
United States Civil Hiffhts Commission, or their re* 
spectwe delej;utes. The Council shall have the respon* 
sihiltty for (ivvelopinf* and implementinfj ofim^ments, 
IhUu'ws and prartivcs designed to maximize effort, 
promote efftnenvw and vHminate conflict, competi- 
tion, duplu atnm and inronsisteney among the opcr- 
afums, functions and jurisdietions of the varioiis 
deiHutmeuts, agencies and branches of the Federal 
government resimnsible for the implementation and 
vnfonrntent iff equal vmployment opp<»rtunity legisla* 
turn, orders, and ptdivii's. On or bi^fare July I of each 
Mcor, the Counvil shall transmit to the President and 
to the Congress u n^imrt of its activities, together with 
stich n'commendations for legislatiw or administra- 
tive changes a.s it conrlude!^ are desirable to further 
pnynufte the puriHhses of this section* 

KfTrin:tVK datk 

Sk(\ 71(1 (a* Thii# title shall become efTective one 
year nfttT the d;ite of its enactment. 

\b) Notwithstanding subsection (a), sections of this 
tith* other than sections 7(W, 704, 70(5, and 707 shall 
iKKUjnie i^ITirtive immediately. 

(CI The Pn»sident shalh as soon as feasible after the 
enatiment of this title, convene one or more confer* 
ences lor the purpose of enabling the leaders of 
groups wl)o,s(' meinlHTS will b** affected by this title to 
Im^^ofth* faroiliiir witli the rights afTordtnl and obliga- 
tions iniposed by its provisions, and for the puri)ose of 
making plans which will result in the fair and effec- 
tive adminisl ration of this title when all of its provi- 
sions benmn* eflVctivi*. The I'n*sident shall invite the 
partiripation in .such ronren^nce or conferenws of ( I) 
the members ofthi* President s (Committee on Kqual 
Kmpltpyment Opportunity, the members <pf the 
Coninnssrtm on (*ivil Kifihts, (th repn*sentutives of 
State ami Vical a^;<Mieies engaged in furthering tHjUal 
enipltpyrnent <ipp<irturiity, reprtwnt^itives of pri- 
\ate a^<Miitr> eri^n^e<l in furthcTin^ etjUal employ- 
ment op|><prt unity, and tf*) represtmtutives of 
eniplovers, lalMir ort{nni?:iitions, ami employment 
aU(UKie> who will Uv subject to this titU*. 

Shi \ 71? tu t A II pi^rsonnel actions affecting emphy^ 
trs i^r apphrurtts for employment (except with rrgard 



to aliens employed outside the limits of the United 
Statest in military departments as defined in section 
10^ of title 5, United States Code, in executive agen* 
eies (other than the General Accounting Office) as 
defined in section 10$ of title 5, United Stat^ Code 
(including employees and applicants for employment 
who are paid from nonappropriated funds), in the 
United States Pi^Htal Service and the Postal Rate 
Commission, in those units of the Government of the 
District of Columbia having positions in the competi* 
tiw service, and in those units of the legislative and 
judicial branch^ of the Federal Government having 
positions in the competitive service, and in the Li* 
brary of Congress shall be made free from any dif* 
crimination based on race, color, religion, sex, or 
national origin. 

(b^ Except as otherwise provided in this sui^eetionp 
the Civil Service Commission shall have authority to 
enforce the provisions of subsection (a) through appro* 
priate remedies, inducting reinstatement or hiring <tf 
employees with or without back pay, as will effectuate 
the policies of this siction, and shall issue such rules, 
regulations, orders, and instntctiorts as it deems nec- 
essary and appropriate to carry out its responsibilities 
under this section. The Civil Service Commission 
shall- 

(1) be responsible for the annual review and 
ifpproml of a national and regional equal em* 
ployment opportunity plan which each depart- 
ment and agency and each approjmate unit 
referred to in su^ection (a) of this Siction shall 
submit in order to maintain an affirmative pro- 
gram of equal employment opportunity for all 
such employees and applicants for employment; 

(2) be responsible for the review and evaluation 
of the operation of all agency equal employment 
opportunity programs, periodically obtaining and 
publishing (on at least a semiannual basis) prog* 
n'ss reports from each such department, agency, 
rr unit: and 

(*0 consult with and solicit the recommenda* 
tions of interested individuals, groups, and 
organizations relating to efjual employment 
opportunity. 

The head of each such department, agency, or unit 
shall comply with such rules, regulations, orders, and 
instructit»ns whtvh shall include o provision that an 
emplovee t r applicant for employment shall be noti- 
fied of any final action taken on any complaint of 
discrimination filed by him thereunder The plan 
suimtitted by eMh department, agency, and unit shall 
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invfude, hut not Hmited to - 

ih prtwimm fur the vstuhlushnivnt uf trainittfi 
and vihtvathm (>rof*ramH desit;nt*(f to ftnnudc a 
muxumim of}{u>rtuniiy for emi^hfyrva to ndtntnct' 
so as tn iH^rform at their hifihest ptftential; and 

(J) a ihscrifttion of tho qimhfimtiutui in terms 
of traintnf* and experiemre rehtinf* to equal em* 
pfoyment opportunity far the prineipaf and oper^ 
atinf* nffieiids of each such department, agency, 
or unit responsible fur earryinfj out the equal 
employment apimrtunity program and of the alio* 
cation of fM*r:ionnel and reftonrees proposed hy 
such deiHzrtment, afieney, or unit to carry out its 
equal employment opportunity program. 
With respect to employment in the Library of Con* 
gress, authorities granted in this suhsectim to the 
Civil Serrice Commission shall be exercised hy the 
Librarian of Congress, 

(e) Within thirty days of receipt of notice of final 
action taken hy a department, agency, or unit referred 
to in subsection ?l7(aK or by the Civil Service Qtm* 
mission u{Hm an apfjeal from a decision or onler of 
such de{Hzrtmcnt, agency, or unit on a complaint of 
discrimination (Hised on rave, color^ religion, sex, or 
national origin, bnmght pursuant to subsection (a>of 
this section, Hxecutire Onler 114T8 or any succeeding 
Kxei'utivv orders, or after one hitmlreil ami eighty 
days fnmi the filing of the initial ehorge with the 
department, a/iemy, or unit or with the (HvH Service 
Commission on appeal from a decision or order of 
such deimrthient, agcncw or utrit until such time as 
final actitm may he taken hy a department, agency or 
unrt, an employee or appHeont for employment, if 
aggrieved by the final disposition of his complaint, or 
by the faihirv to take final action on his complaint, 
may file a cinl twtion os provided in section ?06\ tn 
which civil action the head of the dcimvtment, agency, 
or unit, as appropriate, shall be the defendant, 

tdf The provisions of sta tion TOfMp throuflh ikK 
(US appiicabic, shall got>crn civil actions branf*ht 
hereunder 

tef Nothiofi contained in this Act shall relieve any 
(!i>vernmrnt a^amcy or official of its or his primary 
resfyonstinhty to (rs:utre nondi^*erinnnation in employ* 
ment as reipiircd hy the Constitution and statutes or 
of its or his respfnisihilitics under t*x^^utive Onler 
IH7^ relatinfi to apial cTUployment op{}ortunity in 
the Federal ttorccnmcnt. 

SVEVtAt, CHOVtStOSS WfTtt HKSPKCT n? t>FStAt^ rEH,\tt- 
NATUtN, ASt} St'SVf:S:ititN itf UOVh'HSMKi^T i^OSTHAi'TS 

SFr. TIH. No (irvernnient contract, orportio:t there^ 
of, with any cmpUnvr, shall be dcntcil, withlieht 
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terminatciK or suspended, hy any agency or offwer *</ 
the United States under any etfual employment oppar 
tnnity law or order, where such employer has art 
affirmative actitm plan whuh has previously been 
accepted by the Government for the ,same facHtty 
within the p{t,st twelve months without first aceordina 
such employer full hearing and adjudication under 
the provisions of i' \e 5, United States Code, section 
6/i4. and the following i>ertinent ,seetion:\* Pnwided, 
That if such employer has deviated substantially 
from such pnwionsly agnrd to affirmative action 
plan, this section shall not apply: Provided further 
That for the purposes of this section an affirmative 
action plan shall be deemed to have been accepted hy 
the Government at the time the appropriate complt 
ance agency has accepted such plan unless within 
forty*five days thereafter the Office of Federal Con* 
tract Compliance has disappnnml such plan. 



PKOVIStONS OK mVM. KMIM.()YMKNT (»!' 
l*()im!N!TY AC*T OK l*)72 WHICH UKLATK Ti> 
mrr DO NOT AMKNI) TIIK VlWh HUiHTS A( T 
OK 1961 

S^:i\ 9, (a> Section *'htl4 of tith S of the United 
States CiKle is anientled by adding at the end thereof 
the following new clawse: 

*'(5{t) Chairman, Etfual Employment Oppor* 
tunity Commission, " 
ib> Clause (TJ^ of section XtlS of such title t,^' 
amendeil to read as follows: 

^*t7J> Members^ Equal Employment Opportune 
ty Commission i^V 
icf Clause (llti of stTtion of r^uch title i> 

vciwnled, 

hO Section of such title is unicndcd by uddtni! 
at the end thereof the following new clause: 

**(ldV dcnentf Cttonsel of the Equal Emph^\ 
ment Opi'H^rtumiy i \onmisston. " 
SK(\ L\ Section yilOSici of title o. United State s 
Code, is fttnettded hy-- 

iU striking out the wonl nt the cud 

paragraph /.V'; 

(Jf , striking out the period at the end of pa -ft 
graph (lOtand in,serting in lieu thereof a semi 
colon and the wonl '\wd') and 

i,U hy adding immvdiatcly after puro/raph < 
the lust time it nppcan; therein in the f^lhnn^u: 
new porofiraph: 

**(IU the Chairman of the Equal Emph>\nh 't! 
OpjMtrtunity Commr,^ion, subject ht the s/th d 
anls and prm*cdnres preserilHul by this ehi:;'* 
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may phw utt inldttional ten /xw(/nin.s* in the 
Kifual Kmfylo\t)u*nt Opportunity Commhaion in 
<;S-if»\ <;s l:. and aS-m for the purptmn of 
ctirrvtn^ tntt title Vll of the VivH Uiy,htii Ai t of 



Sh:(\ 14^ The nmvntlnwnts mmh by ihi^ Act to 
Hvrtinn 7(H; of thv Civt( Hiffhts Ai t of {96% shall be 
appiimbh with rvspi*ct to chnrfies pending with the 
(*omnttssion on the date of vnnt tnient of this Act and 
ait rharf;ii^ fihul thenniftvr. 
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THE AGE DISCRIMINATION IN EMPLOYMENT 
ACT OF 1967, AS AMENDED 



Prvpiirvd hy ihc 

Oincp of PuWic Affairs 
K^qunl Kmpluyment Opportunity Conmiisi^ion 
2401 E Street, N.W. 
Washington. D C. 2a5()6 
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Adniinistrulion tmd fnt'oncment of tliu A^je Discrimination in Employ- 
mt'tit Act of llKii, jis ami-iHic'd, was transferred to tho P^nml Kmployn-cnt 
OptHMt unity fonunission frum the Wimeund Hour Oiviiiion, U.S. Department 
oi Labor, ci'tV'ctivc July i , litTi), under the Presideat's Ileor^janiwilion Plan N<i. 
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TIIK A(;K discrimination in KMPLOYMENT act of 1967, 

AS AMENDED* (2tHlXa621.et»eq*) 



An Act 

|\> prulul»it .lur (tisiTntuTiiitKin in innplii>tn4'Mt 

Hi* it i'mrti'ii hy ihv Si*nut'* and Houae of Hi^ptv* 
<i-n(ittn i's of the ihwtvil Stiiti^s of AnuTivun in dm- 
i|n*s\s Hxsvvfi/>/4\/, that this Act niiiy bt' citt*d its tho 
r)i:?ci imin:ition in Kinployment Act of liHl?**. 

Sr \I>:MKNT OF HNUlNiiS AND PUKl'OSE 

^h:v. 2 (aJ Thi* t\)nKrcss hereby finds and declares 
that 

M * i'l the latv of risiu>( productivity and afllu- 
etice, olclcr workers find thenisotvns disadvun- 
ta^{ed in ttu jr efforts to reUiiti t*mployniDnt. and 
es(Hanallv to re^'ain emplciyineht when disphiced 
fnuri j(rl)s: 

C'J ihr setting of arbitrary a>(e Hmits re>(ard* 
less of potential fur job performance has becon)e 
a (*i)nuiti>n practice*, and C4*rtain otherwise dwir- 
al»le practia*s aiay work to the dit^advanta^e of 
older |)4 m)n>;: 

"It- the inddence of unemployment^ especially 
Umaterni uneniploynienl wuth resultant deterio- 
ratMni of skill, morale, and employer aexvptabil* 
\\y relative to the youn^ier ii^ii'^. hi^?h amonjj 
older vnjrkers; their nuinbt^rs are >jreat and 
^rowmj^ and their (employment problems >{rave; 

il* the r/xi:?teiuT in industries affecting com- 
rnc rav cif arhitrary discrimination in einpl(*y- 
rm*nt bei;uis4* of a^{e, htirdens cc^rnnn'ree and the 
l're(* iT vv 4»f ^oods in eurninerCe. 
^b' It (s therefore t be purtKJseof this Act tcj pnmi<*te 
i-niployrnenl of ijtder t^Tsons based on thi'ir ability 
rather than aiit*; to t^roliibit arbitrary a^ediscriniiiue 
lion H) Uie etnt*^>vnient; to belt) eujploycTS and work 
CIS iunl ways of meeting problems arisin^j from the 
irnpa>'t of aue on employment . 

e:rn e*;\TtoN anu i(f':sKAKc'n ntotittAM 

Sf;c X. 'Ihe Secretary of Labor ^hi\H un^lertak^* 
>tuda*> and pnjvidi' information to bibor unions* 
aianaK**n:<'nt, and the >(eneral public coiiC4Tnrn>{ the 
neei)- and abilities cd' older workers, and their pot4?n' 
fur ronliian^d eniploynu'nt and (Contribution to 
t fir euniMmy. Ill 4>rdi'r to achieve tlie tJurtMW*^ of this 



Act, the Secretary of Labor shall carry on a continu* 
infi program of education imd information, under 
which he may, aniong other measures — 

( 1 ) undertake rc*search, and promote research, 
with a view to reducing Iwirriers to the employ* 
ment of older persons, and the promotion of 
measures for utilizing their skills; 

(2) publish and otherwise make available to 
employers, profession'il societies, the various 
media of communication, and other interested 
pt*rsons the findings of studit« and other mate* 
rials for the promotion of employment; 

lit) foster through the pUblic employment serv- 
ice system and through jooperative effort the 
dewlopment of fucilitit*s of public and private 
agencies for expanding the opportunities and 
twtentials of older persons; 

i4) sponsor and assist State and community 
informational and educational programs* 
(b) Not Inter than six months after the effective 
date of this AcU the Secretary shall recommend to 
the (^^ongrcss any measures he may deem desirable to 
change the lower or upper age limits set forth in 
section VZ* 

HtOlUBlTION OK AGE lUSCRt Ml NATION 

Sko. 4. ini It shall be unlawful for an employer— 
U) to fail ur refuse to hire or to dlscbarge any 
indivi<lual or otherwise disci * ninate against any 
indivi<funl with respeit to his comi>ensation, 
terms, conditions, or privileges of employment, 
because (rffmch individnnTs age; 

\Z\ til limits segretratc, or classify his employees 
ill any way which would detirive or tend to 
deprive any individual of employment opportu- 
nili(\s or otherwise advers^'ly affect his status as 
an employee, because of sgcb individual's age; or 
{M to reduce the wage rate of any employee in 
cjfder to comply with this Act* 
ih\ It shall be unlawful for an employment agency 
to fail or refuse to refer for employment, or otherwise 
to diseriminale against, any individual bi'cause of 
such individual's age, or to classify or refer for 
employment any individual on the basis of such 
individuals a(te. 



► » . \ , t 1 1 .1 . i^L ;i -T' ■■ I- rtn III t *-l * i* .*^L iFi 'h*- * ■ ^ |M-I,*i III th I'll U-ti I ii .1-* * I. ti h\ •.Mh^^int-m .iriM-ixImrtilfi it 

■ 1 . 'ih' it* I 1« -J, 



Ji^-»i| ■ I fi| I'l^tl . \ ..-A ll.iti KntiiH ^t.ti-iif I'lt.iii'tii 

t , r/ , % f'*' \/ I I" *i M.il Mil; 
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(c) it shiUl be unlawful fur a lalwr organization— 

(1) to exclude? ur to expel from it** moiubcrship, 
or otherwise to discriminate against, any indi- 
vidual because of his age, 

(2) to iUniU scgregato, or classify its member- 
ship, or to classify or fail or refuse to refer for 
employment any individual, ifi any way which 
would deprive or tend to deprive any individual 
of employment opportunities, or would limit 
such entploymont opportunities ur otherwise ad* 
versely aHect his status as ait einployee or as on 
applicant for employmen^ because of such indi* 
vidual's age; 

CM tocausi^or uttetnpt to cause an employee tu 
discriminate a^'uinst an individual in violation of 
this section. 

(d) It shall be unlawful foran employer to discrimi- 
nate against any of bis employees or applicants fur 
employment, for an employment agency to discrimi- 
nate against any individual, or for a labor organi^^* 
tion to discriminate against any member thereof or 
applicant for m(*mbership because such individual* 
member or applicant for membership has opposed 
any practice made unlawful by this section, or be- 
cause such individual* member or applicant for mem- 
bership has made a churge, testified, assisted, or 
participated in any manner in an investigation^ pn>- 
ct^edingt or litigatioti tmder thi,'* Act 

(e; It shall be unlawful for an employer, labor 
organization, or employment agency to prmt or pub- 
lishtor cause to be printed or published, any notice or 
advertisement relating to employment by such an 
employer or mt^mbership in or any classification or 
referral for t^mploynient by such a labor urganista* 
tion, or rtOatiag to any classification or referral for 
employment by such an employment agency, indicate 
ing any preferrnn?, limitation, npecitication, or dis- 
crimination, based on age. 

Ih It shall not be ualfiwful for an employer, etn- 
ployment rigeacy, or Ial>or organization — 

(1j to take any action otherwise prohibitod 
under subsections fa*, (b), (c), or (ef of this srrtion 
\vlu*n' age \.< a l>un:i fide otvupational qualilica- 
tiun r^'iisonably n*^*es8ary to the normal uper 
:iiion uf thf* particular business. i>r where the 
(litferenHati<m is bused on reasonable factors 
o{\u*r rliaiJ nue: 

i2\ U> observr thr U^rin-^ tjf a buna fide seniority 
system ur any \^nv} fide **tn[)loyre ben(*lii plan 
;oirh ns a r4*tirrifw'nt, |H'nsi4)n, or insurimrr )j1 m. 
vvhioh \s nui u *ubt<M tug** to evade the [>nrposi*s 
of tills Act, t'X<'4^j)t that no such employw betiefit 

1 



plan shall excuse tht* failure* to hire any in.'ivi 
uaii and no such seniority system or employ 
benefit plan shall require or permit the irvftiw 
tary retirement of any individual specified ■> 
section }2(a>ofthisAct because of the af^evf su^ 
individual, * or 

(3) to discharge or otherwise discipline an ind; 
vidual for good cause. 

STUDY BY SI3CRKTARY OK LABOR 

Sec. Tj, (al(J^ The Secretary of Labor is dire<:ted t ^ 
undertake an appropriate study of institutional an^: 
other arrangements giving rise to involuntary retire 
ment, and retwrt his findings and any appropriate* 
legislative ""ecommendations to the President and I'j 
the C!ongress. Such study shall include— 

(A> an examination of the effect of tke amend 
rcent made by section S(a>of the Age DL'Hrimina^ 
tion in Employment Act Amendments of IffTS in 
raising the upper age limitation established by 
section U(a^ of this Act to 70 years of age: 

(B} a determination of the feasibility of elimi- 
nating such limitation's: 

(O a determination of the femibility of raising 
such limitation aboi'c TOymrs of a fie: and 

(D) an examination of the effect of the vxemp 
tion containeil in section lJ(cK relating to verfatn 
executiire employecii^ and the exemption contain* 
in section IJfdh relating to tenured teaching per ^ 
sonnet 

(2i The Secretary may undertake the study requircif 
by paragraph (li of this suhivction directly or by 
contract or other arrangement. 

(b) The report required by subsa'tion fa> of this 
section shall i>e transmitted to the President and the 
Congress as an interim reixjrt not later than JanuaO' 
t, tSHt, and in final form not later than January L 

AOMINISTUATION 

Sec. (i. The Secretary shall have the power— 

in) to make delegntions. to appoint such ri^ents 
and empluyeps. and to pay for technical assist* 
unco on n f(v.* for srrvice lv,\sis, as he deen^s 

\* rtiXii t*> ■ ,1 1 ■ ♦ ill . r r *i V i^^i^ ** * ■ ^ A 1 \' '* * 
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fUH't'ssary tu assist him in the porforniunoc oi l\is 
functions uudvr lliia Act; 

\h) to c'DoiK*rate with regional, State, local, and 
utlier a^tMici'/s, and to cwiwnite with and fur- 
nish iin:linical n«sistance to empluyers, labor or- 
^aiii/^utions^ und employment agencies to aid in 
rVteduatin^i the purposes of thiit Act, 

HKi OKt>KKKI*INi^ INVh:STli;AT10N, AND BNf^OHCEMENT 

Ski' 7 "af Tht' Secretary shall have the power to 
fn;ikt' invi'stii^ations and require the keeping of rec- 
ortls inn t'ssary nr appropriate for the administration 
ul this Act in ;u'C<»rdana* with the (xiwers and proce- 
dures (m^vided in sections i> and 1 1 of the Fair Labor 
Stand;<nls Act uf l\}:\>^, ;is amended ti:l* U,SX\ and 

il>» The provisions of this Act shall be enforced in 
iic nrdimce wit!: the |>owers, refhi?dies, and procc- 
dun s provided in stH;tioni» Ulb), Mi (excopt for snbsec- 
tioTi <;n tIu;reof\ and 17 of the V\i\r l^abor Standards 
Acr uf mK a< amend*^ l),S,tV lilKM, 2Uk 217), 
:nnl subsection u*i of tt^is section. Any act prohibite<t 
HHiU r Mvtiuu 4 of this Act shall be deetnc^ to be a 
prnhihited act under si*ction la of the Fair J^alwr 
StandanU Aut of l\m, as amended (20 U,S,C 215), 
Afiiuunts owin^; to a [H-Tson as a n^sult of a violation 
ot thi.s Act <hall be deeni'*d to be unpaid minimum 
wa^cs ur uni«iid ^ivertime conipensation for purposes 
(il sectiuns IfEand 17 i>f the Fair Labor Standards Act 
ul as nmcnded \±) VSX\ 2Ui, 217): Provithtl 

y\\M \uy\ui\AWi\ dama^;es shall be payable only in 
cases n( willliil viulatiujis uf this Act. In any action 
hrmi^li! tu efitorre this Act the court shall havt^ 
juriMlichon Wi >^rant such le^al or equitublc riOicf as 
iTu'iy hr iijjprnpriate ti» elVect^iatc the p\ir|HiSt*s of this 
Arl, ihchulitu; uithnut limitation judifmcnts compel- 
liiiK erufiloynient, n iustitteMKrit or promotion, or 
enlurcitii,' tlic liability (or amoufUs deemed tu be 
uripaul juininaini wai^ s t)r iinijaid overtime com|>en 
^atioo under this srctitsji IV Inrr inst itutiaf,' any ac- 
tum under ibis sectit^n, tlit^ Si'cn'tar>' shall attenu^t 
t'^ i laniaatc the (hscrinnnatory practice or [)ractices 
ai'ei^el, aiid t.» ilfect volnatary cumplianct* with 
^^■^^UMv;^e ')t- mI t!a^ Act throu^^h informal m' tb ids 
111 Mirii'ihalii'Ti. lUTiterence, wwA persuasioa 

'CV / ' Any t^c;> :rt a^^^^rrievrd nia>' hrin^^ a civil ai-linii 
.Ti .ir:> . nurt uf V uTnp«*tent juris<ii4'tiun l^-r surh Ir;:al 
u] 'Mialal'lr r^ 'iel \\:^ \\ ill effe* luatr the tun'ptfscs o( 
tla-^ \.{ /Viiw./ff/\ 'Hiat the ri^llt uf un>" [reiMUi tn 
l*Mn,,' ^\wh .\i\\\\u siiaM ternunate \x\um fhr com- 
mhm:: *N;,ent irC an aCtinn l»y thi* !Set*rt*t:iry to crU'Ni ct* 
th-' \w}\\ Hf 'Au \\ rmplf'ycc under this Act 



(J> in an action broufiht under peirctgraph 01 a 
person shall be entitled to a trial by jury of any issue 
of fact in any such action for recovery of amounts 
owinfi as a result of a violation of this Act^ regardless 
of whether equitable relief is sought by any party in 
such action.^ 

iili No civil action may be commenced by an indi- 
vidual under this section until GO days after a charge 
alleging unUnvfttl discrimination has been filed with 
the Secretary, Such a charge shall be filed-- 

(J) within JHO days after the alleged unlawful 
practice occtirrcd; or 

ij) in a c(tsc to which section J4(b} applies^ 
within JOO day^ after the alleged unlawful f^c* 
tice iKViural or within JO days after receipt by 
the individual of notice of termination of pro- 
cmlings under State law. whichever is earlien 
Upon HTciving such a charge, the Si*cf^tary shall 
propfptly notify all pifrsons named in such charge as 
inmiK*ctii*e defendants in the action and shall 
l*rom/*tly s(T.k to eliminate any ullegal unlawful prac- 
tice by informal melhihls of conciliationt conference^ 
and i)ersuasionr^ 

(t^H/) Sections <> and 10 uf the Portabto-Portal Act 
of 1!)47 shall apply to actions under this Act, 

(J^ For the period during which the Secretary is 
attempting to effect voiuntary compliance with re- 
quirements of this Act through informal methods of 
conciliation, conference, and persuasion pursuant to 
subsection <hK the statute of limitations as provided 
in scition (i of the Portaldo- Portal Aet of shall be 
lolled hut in no crent for a period in excess of one 

NnrirK in itK r*osTKa 

*Sh:r X. hiVery efopluyer, employment agency, and 
latior or^;ani/ation shall post and keep posted in 
L'unspicuuus places u[K)Ii its premises a notice to be 
pn^parrd ur u[>pruved by the Secretary setting forth 
infonnatiun as the StTrt^tary deems appropriate to 
I fT*Htuate the jjurfKisi's of t}]is Act. 

ma.Ks ANO itna-fjvTioNs 

Shc. 11 \;\ accurtlai'ce with provisions of sub^ 
chapter II ni" ch i;>"er ^ of title '\ United Statics Code, 
llic S*t?retary uf Uihor aiay i>sue such r\ilc*s and 
ie)',Hlatinns as he ma ■ eaniacJ'T nea^sary or appro- 
priat*' (or l arryia:; ant thi.-; Act, and may establish 

|j>,.H.t , ■' '* |.iM",.TM iitii L" ■n'l;' .\|.nMi,lv7fl 
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such reusonablo (*xemptinns to nnd from Jiny or nil 
pruvisiuns of this Act ns he may find nocoSKitry nnd 
pro(H*r in th(? public int<'n*j4t. 

( umtNAL rKNAr;m;s 

Sk(\ Ul Who( vrr sh;ill forcibly resist, opjM)«t% im- 
pede, tntimidato or interforo with a duly uuthori/od 
n'pn\si*iit;itiv(' of th(* S<*cretary whiU^ ho is ensa^od 
ill thr [HTronniinrr ol dutius utitlor this Act tihall bo 
punishod by a fuu; of not more than $51)1) or by 
irnprisonnif'nt for not more thrni orn* yoar, or both: 
PmviilviL h<uvvirt\ That nn [x^rson shall b<' impris- 
on(Hl undrr this kitI ion (*xro|)t whm tlion* bas Ikhmi a 
prior conviL tiur^ horouridrr, 

S^:t^ IK (or tlio i)urpuS(\s u( tliib Act-- 

ui)Tho tortn V*^^'>ii hieniisonoor more individ- 
ualb. partnerships, assmnations, labor orjiani/ationft^ 
Cor[Mirations, busuioss tru:;ts, h^j^al n^prosontativo.s, 
or way (irt;ani/od iir<>ups \A |K*rsons. 

'b) Thf' ItTHi **f*inploy(*r*' moans a pf^rson on^a^od 
in an industry allrrlijiii tomnirroo whn has twenty 
or more em|jtny<*i\^ liir rath working day in (*aob fif 
twrnty or more* tah ndar wr<:ks in tin* mrront or 
pn*oo<lin^* calondar yrar: Vrovulal^ Tliat |)rii>r to 
Juno ;{;), llMiH, oniployors having fowor than lilty 
emphiyot'S shall not Ih? tonsidorod omployors. The 
term hIso means 1 1 ) any n^^nt of such a person^ and 
Vl\ a State (ir politiral subdivision of a State and 
any a^enoy or instrumoatality of a State ar a poUti- 
vul subdivision af a Stntv, tind any interstate a^en- 
cy* but such term dfies ntit include the t'niti^d Stales^ 
or a corporutiun wholly uwned by the (;overnnient 
of theTnited States. 

(t) The torm "oroploynuHit ;iiioncy'* moaas any 
person rpiiularly undrrtwkin^ with or without tojn- 
pensalion to procai r oniptoyoos lor an oniployc^r and 
includi*s an a^fnt of surh a )K'rsi>n; bnt shall hut 
includr an a^riuy oftlir Unitr^d States '* 

<di Tho t(*rrti "lalxii tir^ufiizatinn" nutans a tfibor 
onMhi/ati((h < i;^i:i^;ftl in itn industry alfrotin^x torn- 
mrn(*. and any a^vwX nf sucti iin nrtianizatioM, and 
ni( lufl(v> any r!r^^jai;^atifin f»("any kind, any nM<'nry, i>r 
rnipUiv'*'* n-pcf* ^fvilahun ( oraMUtt(*t\ f^rntip, ass<.oi 
iition. f>r plan oiu^'iiv d hi w|ji( }r ritipl(j\o(\s pi'irti(*i- 
pato and whu fi oxists Ittr tl;(* purpnM\ in wlndo ur in 

■ * * ■ .1* ' f H - I M"* : L-s * ^ ..ItI I \.| I I'lf rill* .J ''I' I * '".'l*! 
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part^ of doalinj? with omployors onneornin^^ ^ri 'V 
nmos, labor disputes, want's, ratt^i of pay, hoars nr 
oth'^r terms or conditions nf oniploymont, and any 
tonfrroncci general tonunit. 00 Joint or system U ard. 
or joint council f«i oni^aK<'d which is subardinat( to ii 
nntinnal or international hibor or^ani/Hation. 

(oJ A labor o.^ani/ation shnll br deeniod to Im* 
onKa^ed in an industry affecting; commorco i: ili it 
niaintainti or operates a hirinji hall or hiring; oftVf* 
winch pidcuros prnployeos lor na employer or \>nv 
cures lor employees a|)|K)rtunities t(> work for an 
<*ni|jlovrr, KM vl) thr number of its uirnibt^rs (or 
whoro it is a labor orKani/jiticin compostn) of nthor 
lidMjr or^ani/Aitioas or thrir repn*s<Mitatives, if tho 
a^Mt^uato number of tlio nunnbcrs of such other 
Ialrt)r orj;ani/atioi J is lifty or nii>ro prior t<> July h 
llHiK. or twenty Hvc or more an or after July K IHtiS, 
and such labor or|x:aii7:ati()n— 

tb is tlio cvrtillod n*pro5eutative oi oni|)|ay(^os 
under thr provisions of the Natinmil Labor Kola- 
ti(*iis Act .as amended. <« the Uaitway KalK^r At t, 
as aaiend( d; or 

rJt although not crrtiliod. is a national nr 
international bd)or organi/;itinn or a hval lal or 
or^;ani/ation rrcu^ni/ed or acting as the n pre- 
sentiitive or eniployees of an eniplnytT or em* 
ployers engaged in an industry atTectintj 
commerce; or 

IH) has chartered a local labor orijinii/ation or 
subsidiary body which is reprrsentintj or actively 
seeking tn ropresi»nt omploy(H*s u{ employt^rs 
within the meaning of para^xra^dl ( M or ilit; or 

I I) has been chartered by a hibor t^rgaai/.Uitm 
reprosentiuK or actively s*t*king to roprt*sent 
employees within ^he nieaninfj of paragraph Mj 
or (1*1 as the local nr subordinate body tbrout;h 
which such employees may enjfiy iriendx r^hip or 
U*camo ainiinted with such labor (iniani/ation; 
or 

is :i conteriMice, i;en(U'al 4>>^unntti*e. joint nr 
s\stem bfMni, or joiut rumu'il .udvirdinaie U\ [\ 
n^iti'inal or i at ernat tonal lah^ir oiisuii/atiori. 
which in(*ludf s a lalw*r firpnu/rition eiUTiitu'd iti 
in iadustiv tiat: t(jnunfMrf* within tlir 
meiuiin^ nf any o( the prct e<lin^r pura*Muph;< nf 
thi.s ^ul>secti<^n. 
U'^ *rhe term **emplnyee^* m(*ans an indivl-lu;u rni- 
plnveil by .my rrnpin>o( except th;U thr liTin "cm 
ployce'* shall not in(^lnde any por^on eleeted tu 
public nffu c in any KUitc or ()utjtiral sulullvjsion nf 
any State by the qunlificd vmer^ theroiir or any 
person chosen by such officer tci be on such t>frnTrN 
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pi rsuiuil Starr or un appointoi' im tho pnlicymakinK 
li\4l or an inuiuMiato iidvui^r wilh icspt'^t to (ho 
4 or tho <on»4titutHmal or loKal powors of (ho 

nffuo* The exonititinn not forth in tho procodinji 
sontonoo shall not inohido omiilnyoi's solijoot to tho 
civil soi vioo laws* of a Stato Kovonnnent, ((ovornnion 
ta( aK*'Ooy, or pnlitirii! subdivision, 

Vhv tonu **L*c»nuuLToe** iinniuH traflc\ Iralfic. 
riifuJti* rc(\ tr:iJisjM>rt;iti<MK traosmissidti, or coinmu*- 
jiuiiturii ai'w^riu tUr si'voral States; or iH'tweeii a 
>VM(' and any plii^v oiit^^ido thon^of; or within tho 
hir.triot of t*otunil)i;L 01 a tK>sH4\ssic)n ol tho United 
Statt*s: or Ix'tuct^n points in the same State but 
llniJU;*li :i [Xiint uutsitle thereof. 

( fp 'I he term ^'industry affeetinfi c*oniJiKTee** Jhenns 
.my activity* iKisnies:^, or industry in conuuerce or in 
aUilU u laUir lispute wtrijld hinder or ob'^trucl conw 
ivo nr the tree How ol conitneree atul includes any 

* c avity or industry '*al'eclinK (*oninierce'* wilhrn the 
u.» jnint: ol" the t.al«>r*M:ma>(ement KopfjrlinK and 
tJ*si l.jsun* Act ot VXAi. 

tv The term "State" ineUides a StaU* of the United 
>'.Ai\x the District of Columbia, Puerto Rico^ the 
\ iiKin Islands, American Samoa, Guam, Wake Is- 
^^r.d. the Canal Zone, aj(d Outer Continental Shelf 
: Olds (tetMied in the Outer (Vmtinental Shelf Lands 

■■vt 

AUK MMITATION 

Si.t\ IJ. Thi' prvhthitum:> in this Avt shall b(* 
. ."iitril to tmf(Vti*;n(U winy un* at Icu.^t iOyvurs ofafji* 

/j hi thr ntsr any pcvsimra l ortiim affivtin^ 
. v/./mn s tif af pluunt'^* fur vmplipymcnt which 
*^/i'r7 ti^ the prunstnnK of strtnm / J it/ this Avt, the 
• *hthitii*n.< i*>:tahhshi*(l m >rrt{nn /■> of this Act ^hall 
■ r Itrtitfril to tn^lit nlutds who ore ut Int^t 40 y(*ur^ of 

i Sothtm: tti thi.< At t shall hv vonstrttal /n 
; '^ihihtt i oTnptfi<iJty rctitrnu'ut of arty omployvr tvho 
att\iir,iti '^*J vr:;/.s ofi*;x l^^^t ?0 yvant of a^w 
■■ f.w thv *.v»ar p**^ukl trnmcihatvly before 

n.i n:. h-: \*tuph*\nl in a lutnu fair rxrvntivo or a 

* : ; i!h \tnithif:ii po<t**oti. \f r^wh vmplovrv \u vniJ 

* ti! ttt a*: if;*r*a'tht:tr r\o*\forf\'\tf{htv annmil tvtirv- 
' '/* nt iit frt tr it /^rfi.'r.tm. fiti'fit .<har!!\fi. ^*tvt!\}\'. 
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or defWral nmi/H^nsation plan, or any combination of 
such pliitu, of the employer ofnuch employee^ which 
(Hptals in thv af^firvf^atr, at least $'J?,()()0* 

(J) hi applying the retirement benefit tefit of para* 
Uraph (P of this mlyseetton, if any h^nch jvtirement 
U*m*lit is in a form other than a ^traifjhl life annuity 
inith no nnvilhry beaefttah if employees contribute 
to any such plan or make rollot er corttributions, such 
benefit shail be adjusted in accordance with regula* 
tions prcscnlted by the Secretary, uft'^r consultation 
mt\ the Secretary of the Treasury, ho that the benefit 
is the e(piii'<ilent of c straifiht life nnnuity (with no 
ancillary benefits/ under a plan to n^hich employees 
do not contribute and under ti hich no rollover contri* 
bntions are made, 

(df^^* Nothing in this Act shall be construed to 
prohibit compulsory retirement of any employee who 
has attained H5 years of Uffe hut not TO years of og^t 
and wlio *s serv ing under a contract of unlimited 
tenure (or similar arrangement providing for unlimit 
ed tenure/ at an institution of higher ed*ication (as 
defined by s *ion IJOKai of the Higher Education 
Act of WHSK 

ANNUAL BKP01*T 

Sbc. 13, The Secretary shall submit annually in 
January a report to the Congress covering his activi- 
ties for the preceding year and including such mfor* 
niationi data, and recommendations for further 
legislation in connection with the matters covered by 
this act as he may find advisable* Such report shall 
contain an evaluation and appraistxl by the Secretary 
of the effect of the minimum cnd.niaximum ages 
established by this Act, tt^ether with his recommen- 
dations to the Congress. In making such evaluation 
and appraisal, the Secretary shidl take into consider- 
ation any changes which may huve occurred in the 
IV^iUToi nge level of the population, the effect of the 
Act upon work'*rs not covered by its provisions, and 
sueh other faetcirs as he may deem pertinent* 

/FrHHAI STATE WKI-ATIONKHM' 

Si:r. M Nothinjr in (his Art shall affect the 
inri>di(*ti'ui ol" any tigenoy o( any State |H»rformrng 
like fir^ tions with regard to diseri minatory employ- 
fnent )jrarti< es on neennnt of jf/^* excretJt that upon 
(■ummen(*ement of act inn und(*r Act such action 
>ball rjn[)f*rs»'dr* any State action. 

d)f In tin* 'a-ie of an ^dlefii^t Jidawful practice 
iKonrim: in a ^■-tat'» which has a lav; prohibiting 
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disf'riritituttion in t*rn|}|oyrtuMjt Im^ciimsc' of ngo and 
rst;tl)lishjn>(or authormii^ a Stiitc authority lo^^raiit 
or MH^k relief from such discriminatory practice, no 
suit miiy iJebroujfht umler section 7 of this Art before 
the **x|iiration of sixty dj%y« afUM* iiroci^etlinK^' have 
Ix^en commenced initlcr th#* Static law, unh^^ surh 
proci'edings have hvou vnrVivv terrnin- ukI: PrtmdetK 
That such sixty-day |HMU»d shall he ojctendiKl to one 
huadriMi and twiMity days durinf.^ the first year alitor 
Uh* (*(f(*ctiv** iUxiv of sudi Stale law. If any n*quire* 
nniit (or the conunrncf*nient such proceiKliajrs is 
iniiK>s<.*d hy a Stat<* authtirity other thart a nviuiro- 
nuMit iii ihv iilin^ f*ra written and si^ntMl };tatenierit 
of the Iin*ts u|X)n which the pioav*din>; is baseci^ the 
prrveeflinp shall bt^ deemed to have b**en tonunenced 
for the purjioses o{ Ihiii subKeetion at the time such 
statement is seni by n*t{i«lerecl mail to the appropri- 
ate State authority* 

NONIHSrrUMINATKjN <»N Ac i orNT OK MiK \U l-*KnEUAI* 
c:(lVKMNMKNT KMeUlVMKNT 

Set\ ITk iiv) All perstmuel aelions affectinR em 
ptoyees or applicants for employnieni who on' at 
ivu*Hl m/rK t*f af*i* (exeept petHnntu*! avfio/ts with 
re^'ard to aliens employed outside the limits of the 
(. nited States) in military department^ na defined in 
seetion 102 orihh' o^ Tnited States ( ode, in e\ecu- 
tive agencies as defined in section U\T} of title 'i, 
Tnited States Code (including employes and appli^ 
cunts Tfir employment wht> are paid Trtim nt>nappro- 
priated lundsK in the 1'nited States Postal Ser>*iee 
and the Ktstal Kate ('umtnission^ in those units in 
the ftovcrnment of the Oistrict of (\dumhia havinK 

■ positions tn the eompetilive service, and in those 
units or the leKislative and judicial branches or the 
Federal (tovermnent having positions in (he etim- 
petittve service, and la thr Library ori'OnKress shall 
be made Tree Troni anv tliseriniinatinn based on age* 
fb) Kxeept as olherwtsf provitled in this stdisec 
lifia, ihe ('ivil Service Coiumissioo is autliori/ed to 
enforce ihi* provisions of subsection in) tlirou^^h 
appropriaie remedit ^ includhi^' reinstatement or 
hiring of employees with or witlid,/ backpay, as will 
eflVrtuate the policies u) Hiis section* The ( ivil .M*rv 
ire (*on>niission shall is.'^iM' sncli rules, retaliations, 
t»rd(*rs and instruetiiois a^ it rh*enis neeessary and 
apprt^priatc la carry fiiH its rt* ipnnsibiMties under 
Ibis s**( tion. The ( ivil Service i onmiission shall— 
( ( I be responsible for the n viVm und evalua 
Han of (be optHiMion *:f all a^Tncy pro^^ranis 
di^i^ned to ciirr> nut the policy of this sectinru 
prritMli<*ally obtainitif; and publishing ^^*n at 



least a semiannual basis) progrt ^ss rep(»rts Tront 
each department, ageney, or unit referred to in 
sitbseelion (a): 

(2) consult with and solicit the recommenda^ 
tions or interested individuals, K'^^^ups, and or- 
t^aai/ations relatinK to nondiscrimination in 
entpbiyrnent on account or age: and 

tli) provide for the acceptance ami processiujr 
oreomplaints of discriminatbm in Federal eni- 
ptoyment on aeenunt of a^e* 
The head t»f each such department, agency* or anit 
shall comply with such rules, reK:uhi1inns, orders* 
;trid instructions of the Civil Service Commission 
which shall include a provision that an employee or 
applieant Tor employment shall be notified or any 
final action taken on any complaint or discrimina- 
tion filed by him thereunder Ueasanable exemp- 
tions to the provisions of this action may be 
established by the ("nnnnission but only when the 
(*oinniissian has established a niavimum age re^ 
ijuirement on the basis of a determination that a^e 
is a boim fide occupational qualifteation necessary 
to the performance or the duties of the position* 
With respect lo employment in the IJhrary of Con 
^^ress^ aulhorities granted in this subsection to the 
(*ivi| Service (\inimission shall be exercised by the 
Librarian ort^ongress, 

(c) Any person a^Rrieved may bring a civil action 
in any Fedenil district court or competent Jurisdic^ 
tion for such lejral or ci|uitablr relief as w ill effwtu- 
ate the purposes of this Act. 

Id) When the individual has not filed a Complaint 
concerrnn^^ ^t!^ discrimination with the ( ommis 
sion, no civil action may be cmnmenceil by an 
individual under this section until the individual 
lies given the (\imniJssion not less that tliirly days^ 
n(»i:'*e of an intent to file such netion* Such notice 
shall be HUmI within one hundred and eighty days 
after the alleged unlawful practice occurred* I'pon 
receivin^^ a notice of intent to sue* the ( omrnission 
shall promptly notify all persons muned Ihcreio as 
prospeciivi defendants in the action ami take any 
appropriaie iM*1ion lo nssure Ibe eliniiaation ol*any 
unlawlnl pracliee* 

iv) Nt»1hing rtaitained in this srcUnn shall relieve 
any (Government agency or official of thv rt*sp(otsi 
bility to assure notuiiscriutination on aetMUot ofage 
in employmerit as ri^qiiired under nnv pnivisuni t^f 
h deral law* 

' Any fursti/ntvf *trlh>n iff any *h*/nir intent, a^yn 
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rilK MIK DlSt KIMINATION IN KMPLOYMKNT A(^T OF mi, AS AMKNDKl) 



i \\ (jr itthtr tr:ttly tvfWrvtl /o in snhsiTtion ia^ t^f this 
acrttott tihall not hv aithji'Ci to or uffivtai by, any 
profiaion of thi'i Art, othvr Ihtnt thv pnwiaions of 
M*r /jiJ// iJihf of this /Ir/ uml tht* pritrisions of thin 

^y/^'* t }f The (*iril Scn^iiv Cornttnssnm shalf tuuht* 
\\th\* n Mudy rrhitntii fo the vf/Wt,< of the timenilmvnta 
muJi* to this stivtum Ity the A/ttv Jhnvrimintitiim in 
Kniplo\nti nt Avt Amentlmvnts of L9?S, anil the effecta 
of > turn IJibi of this Aet, n^^ udded by the At^e 
t>u<innnnotnn: tn Kntphynnmt Aet Amendments of 

tjf The (*tvt/ Serrnr (\mtntimtnt ahtifl transmit a 
report to thv President and to the (\*nf{ress {Wittdninfj 
(he ftmlm^is tff the (imimtsston resnlftnfi from the 
^tudy itf the Vonunt:^sion untbT fHtrufiraph iPofthia 
siibseetu*tK Sneh report Ih* tntnsmilted no hter 
than diituion / 

t f ^1 . H r. 1 

ht H "h^ fit. ni j+-.>,tiHHU^ .tHjiWUv tt»-y,ij lnty*t M.ihihrdfc Atiii'ht(fni*hi.^ 

. ' ■■ .1. t ^ ti 'iH ,1 II > h*' ii.i- >Vi-t<<' Ml riif |.i,.Miiith- ii*ii1*Ht h\ ttu' 

♦ ■ H . I ■ f ♦ \ ♦ \ liui '.f^ .♦! A*,0 ♦»■* -hn-wn m ilnlh- 

' \ ■ * ' ■( I. . . 1 .'H . 



KI-^KKCTIVl-; UATK 

Sko* Ifl* This Act shall bwonn* olTwtive one hun- 
(Irt-d and oiKhty days after enactinont, except (a) that 
tlu' S(*cretary of Labor may oxtond the delay in 
rfft^ctive date of any provision of this Act up to an 
additional niacty days tluTotifler if he finds that 
such time is n(*cessary in {iermittinfi adjustments to 
the provisions hereof, and \ht that on or after the date 
of enactment the SecroL'iry of Labor is authorized to 
issue Huch rul(*s and ro^;ul:itions as nmy bo necessary 
to carry out its provisions, 

SK<r, 17, Thert^ are liercby authorized to be appro* 
priated such sums as mjiy he ne>;*'Hsary to carry out 
this Act.*' 

Approved I)**C(*mber 15, ll)(i7, 
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ADDITIONAL PROVISIONS OF TIIK AiiK DISCRIMINATION 
IN KMPLOVMKNT ACT AMKNDMKNTS OF 197H siau isii) 



All Ad 

Ttt ;ijni*nii tht* Au<- \hsi nmuxjium Mi KltM^J<»vtitrMt Ail nl VMu u* 
[in^viAU^nH c>i Mh h Act. for T imriwwt's. 

ttv tt vnartctt hy the Scnatr and Hoim* of fteiyn* 
srntatitvsofthc thtitni Statvs of America hi Cortfirvas 
cLsscmhhuL Tlial {\m Art may be cil<*d ns iho **t\ii(* 
DistTiminalion in Kiuployiucul Ael Ani<*ndmont^ of 

lS<Tli(>ns 2 ihroUKb 1* *^(a), (1 inid 7 of the A^o 
Distriniinalinn m KinployiiioiU Ac*l Anion<lniculs of 
litTH anw^nd the An^^ UiHcriniinalion in Eniploymcnl 
Act nf 1!Mj7, and urv incorporated in th(*ir proper 
place in th*^ Act. Wlw^re the etTecttve dates of these 
amendments are not port of the Act proper, they are 
nnted in Ux>tiK>ti*s. Sevtinn r)(bJ, {c\ and idJ ot the H)7H 
Amendments amend title T) of tJie United States* 
Code, and are set forth below J 

FKDKHAl. GOVKHNMKNT EUeU>YMKNT 
Snr. S '"" • • • 

rhkf) SiVtion *UJJ of title UrtitiHi States (\We. 
relatinfi to temimrary appitirttmertts after a^ie 70, is 

(Jf Tht' analysis for chalttrr >^ title Vnited 
States ts antemlvil hy strikitifi out ttw item 

relattan to HVi tu>a -UJJ. 



{v} Sertion S^U) nf title Vnital States 
relating to mandatory seiximtion, is amended - 

(J) hy strikiafi nut subseetians iaK (hK a-*, (/■ 
and ief thereof: 

iJ^ hy frtlestfif}atitif^ sahseefians *fi' a 

salwrtions in) ami ihl resiHTtively; and 

i*P hy athhnfi after snhseetton thl as sty nv/e.in: 
natcii the folhteitifi netc sahnivtiotts: 
''(e)Att em{iloyee i>f the Alaska Ratlnxni in Alaskt. 
aud an cmph>yee a*hn is a ettiren of the United State^ 
employed on the isthmus of Panama by the Panama 
Viinal VomiHtny or the Vanai Zone Gorernment, wht* 
heetmws f>J wat^s of a^e 'tml eornfdetes IS) years i\f 
sen^iee in Alasht or ^at the Isthmns of Pamtma shali 
hi* (nttnnudieally seiHf rated from theserviee. Theseixt 
ration is effvvtivv on the last day of the month tn 
whieh the emphnw Itei^omes af*e (ij or eompletes 
yeat% of serviev in Alaska or on the Isthmns of 
Panama if then onr that af^e. The employing offn r 
shall notify tt r emphtyee in writing of the date **f 
separation at lenst 6V days in adivm^ thereof Aetif^n 
to sriHtrate the employee is not effective, withoar thr 
eorisent of the employee, until the la.^t day of thr 
numth in a^hieh the HO day notice expires. 

**(df The Presider \ by KxiTutire order, may excm; t 
at employee from automutie separtttiott under th*.< 
section when he dcternitnes the public interest sn 
r*^iptiresi'\ 

(dt Section SMdi of title United States Cndr. 
relating to eontpntation of annuity, is amended hv 
stnkinfj out '^section Sddi^if*)'' and inserfini^ in lieu 
thereof **ffe<'tion SMAfbr. 
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Equal Employment Opportunity 
Executive Order 11246 As Amended 
By Executive Order 1 1375 




Under a;id by virtue of the authority vested in me as President of the United 
Stetes, it is ordered as foUowst 

PARTI-NONDISCRIMINATION IN GOVERNMENT EMPI^ ' 

PART n- NONDISCRIMINATION IN EMPLOYMENT BY GOVERNMENT 
CONTRACTORS AND SUBCONTRACTORS 



SEC. 201. The Secretary of Labor shall be responsible for the administration 
of parts 11 and 111 of this order and shall adopt such rules and regulations and 
issue such orders as he deems necessary and appropriate to achieve the 
purposes thereof. 



SEC* 202. Except in contracts exempted in accurdance with section 204 of 
this order, all Government contracting agencies shall include in every Govern^ 
tnent contract hereafter entered into the following provisions: 

During ths parformsnco of thts caotrscti tbs cootrsctor agree* bb foUows: 

(!) Ths contractor wlU not dtacrimiiiAi* ogoiost any omployee or applicant for 
aoiployment bacatiaa of raca, color, raUgion, sax, or national origin* Tha contractor will 
taka afTtrmativa action to ensure that applicants are employed, and that anployaas are 
treated during aniploynient# wttbout regard to their rac6< color, religion, sex, or 
netfonel origin. Such ection shall include, b^t not be llmtted to the followingr 
empioyment, upgreding* demotion, or transfer: recruitment or recruitment edvartisingt 
layoff or terminetioni retes of pay or other forms of compentationi and salectioti for 
trelning* including apprenticeehip. The contractor egrees to post in conspicuous 
pieces, evaileble to employees end applicants for employment* notices to be provided 
by the contracting officer netting fortti the provisions of this noodlscrimination dausa,' 

(2) The contractor will, in all soll'jitatlons or advertisements for employees pieced 
t>y or on bebetf of the contractor, etate that all qualifted eppUcattta will rece{\'e 
consideration for amploymeiit without regard to r^oe* color, religion^, aex* or netlooal 
ortgtnf 

(3) The contractor will sand to aacb lebor union or represantetive of workers with 
which he has a collective bargaining egreemant or other contract or understandiog, a 
miticA, to t>e provided the egency conttacting officer, advising the labor union or 
workers' representative of tha contractor's oonutitmants under section 202 of Execu- 
tive Order No. 11246 of September 24, 1965f and shall post cooties of the notice in 
conspicuous pieces evelleble to employees end applicants for employment. 

I4) The contrector will comply with all provisions of Executive Order No. 11246 of 
Sepfomber 24, 1965* nndof thenites, regulations, and relevant orders ef the Secretary 
of l^bor. 



br nH«r H4;S £»*cu1lv« Ordt lU/S. mhkh b cooc«nt«d •«ctu*tvMty with Q^wuMnt •ispWymtot •^jmnM 

Cw^tlU* OH«t Uitn wM«if n*<i by rr««id«(M lUchaH NUoo oo Am S. iQtt. 

*S«r 102. p«r«ir«ph« 111 tnd \7) 303* MbMC. |d) w«r4 •««tHM by £*«cu1lv« Ot6m Xtin Ifr •ncoapaM mt 

(twrfitfi In Allan lnvruhv* Oni«r 1 13/) m/M •(gnvd by FtAtkUnl Lyii<ton S fohfiMn on S«fpt ^4. IMS. 



SubiMiit A — Duties of the Secretary of I^abor 



Subpart Contractors^ Agreements 
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|5) The cohitrector wlU Tuniish all InrormeUon end reports required by Executive 
Order No. 11246 of September 24« ie65< endby thentlee* regu)etiot\B< end orders of the 
Secretary of Labor* or pumuent thereto* end wUI permit access to his books* records, 
and ecceuets by the coBtrectlog ageeoy and the Secretary of Labor Tor purposes of 
Inveatigetlon to esceftala compliance with sudi rules* reguletione* ead orders. 

(fl) In the eveat ef the contractor's Donoooipliaace with the aondiscriminetion 
cleuses of this contract or with any of gu6h rules* regulatloas, or orders* this coatrect 
may be cancelled* terminated, or suspended In whole or In part end the contrector may 
be declared ineligtble for further Government contracts In accordance with proDidures 
authorised In Executive Order No. Ii24d of September 24« i969* and such other 
senctiens mey be imposed and remedies involved as provided in Executive Order No. 
11 246 of September 24, 1065, or by rule* regulation* or order of the Secretary of Labor, 
or as olherwlsa provided by law* 

(7) The contractor wtU indude the provisions of paragraphs (1) through (7) in 
every subcontract or purchase order unless exempted by rules, regulations* or orders 
of the Secretary of Labor issued pursuant to sectioa 204 of Exeaitlve Order No. 11246 
of September 24. iM5t so that such provisions will be binding upon ee6h subcontractor 
or vendor. The contractor will take such ectloo with respect to any subcontract or 
purchase order as the contracting agency mey direct as a means of enforcing such 
provisions Including sanctions for noacompliencer Providedt however. That in the 
event the contractor becomes Invdvad to* or threatened with, lltlgetion with a 
subcontractor or vendor es a result of eucb direction by the contracting agency, the 
contractor may request the United States to enter into such litigation to protect the 
Interests of the United States. 

SEC. 203* (e) Each contractor having a contract containing the provisions 
pra&cril)ad in section 202 shall file, and shall cause each of his subcontractors 
to file, compliance reports with the contracting agency or the Secretary of 
Labor as may be directed. Compliance reports shell be filed within such times 
end shell contain such information as to the practices^ policies^ programs^ and 
employment policies^ programs^ and employment statistics of the contractor 
and each subcontractor, and shall be in such form^ as ^e Secretary of Labor 
mey prescribe* 

(b) Bidders or prospective contractors or subcontractors may be required 
to state whether thev have participated in any previous contract subject to the 
provisions of this order^ or any preceding similar executive order, and in that 
event to submit, on behalf of themselves and their proposed subcontrectorSt 
complience reports prior to or as an initial part of their bid or negotiation of a 
contract* 

(c) Whenever the contractor or subcontractor has a collective bargaining 
agreement or other contract or understanding with a labor union or an agency 
referring workers or providing or supervising apprenticeship pr training for 
such workers^ the complience report shall include such information as to such 
labor union's or egency^s practices and policies affecting compliance es the 
Secretory of Labor may prescribe; Provided, Tliat to the extent such informa* 
tion is within the exclusive possession of e lebor union or an agency referring 
workers or providing; or supervising apprenticeship or training and such labor 
union or agency shall refuse to furnish such Information to the contractor* the 
contractor shaU so certify to the contracting agency as part of its compliance 
report and shall set forth what efforts he hes made to obtain such information* 

(d) The contracting agency or the Secretary of Lal>or may direct that any 
bidder or prospective contractor or subcontractor shall submit, as pert of his 
compliance report* a statement In writings signed by an authorized officer or 
agent on behelf of any labor union or agency referring workers or providing or 
supervising apprenticeship or other trainings with which the bidder or prospec* 
tive contractor deals^ with supporting information, to the effect that the signer's 
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prnrtioos end policies do not discriminata on tha grounds of race» color, 
raligion, sex, or national origin* and that the signer either will afth metively 
cooperate tn the implamentation of the policy and proWsions of this order or 
that it consents and agrees that recfaiitment» employmantt and tha terms and 
conditions of employment under the proposed contract shall be in accordance 
with tha purposes and provisions of the order, in tha event that the union, or 
the agency* shall refuse to execute such a stataiient, the compliance report 
shall so certify and set forth what efforts have been made to secure such a 
statement and such additional factual material as tha contractii^ agency or the 
Secretary of Labor may require* 

SEC. 204. The Secretary of Labor may, when he deems that special 
circumstances in the national interest so require* exempt a contracting agency 
from the requirement of including any or all of the provisions of section 202 of 
this order in any speciflc contract, subcontract, or purchase order* The 
Secretary of Labor may* by rule or regulation, also exempt certain classes of 
contracts, subcontracts* or purchase orders: (1) whenev«)r work is to be or has 
been performed outside the United States and no ^cruitment of workers within 
the limits of the United States Is involved; (2) for standard commercial supplies 
or raw materials; (3) Involving less than specifled emounts of money or specifled 
numbers of workers; or (4) to the extent that they involve subcontracts below a 
specifled tier. The Secretory of Labor may also provide* by rule, regulation, or 
order, for the exemption of feciUties of e contractor which are in all respects 
separate and distinct from activities of the contrector releted to the perform** 
ance of the contract: Provided* That such an exemption will not interfere with 
or impede the en'ectuation of the purposes of this order: And provided /urther* 
That in the absence of such an exemption all fecilities shell be covered by the 
provisions of this order. 

Subpart Powers and Duties of the Secretary of Labor and the Ccmtractlog 

Agencies 

SEC. 205. Each contracting agency shall be primarily responsible for 
obtaining complience with the rules* regulations, end orders of the Secretary of 
Lqbor with respect to contrects entered into by such egency or its contractors. 
All contracting agencies shall comply with the rules of the Secretary of Labor in 
discharging their primary responsibility for securing compUance with the 
provisions of contrects and otherwise with the terms ol this order and of the 
rules* regulations* and orders of the Secretary of Leber issued pursuant to this 
order. They ere directed to cooperate with the Secretary of Labor and to 
furnish the Secretary of Labor such information and assistance as he may 
require in the performance of his functions under this order. They ere further 
directed to eppoint or dosignete* from emong the egency's personneL compli* 
ance officers. It shall be the duty of such offlcers to seek compliance with tha 
obiectives of this order by conference* conciliation, mediation* or persuasion. 

SEC. 206. (a) The Secretary of Labor mey investigete the employment 
practices of any Government contractor or subcontractor* or initiate such 
investigation by the appropriate contracting agency* to determine whether or 
not tha contractural provisions specifled in section 202 of this order have been 
violated. Such investigation shall be conducted in accordance with the proce- 
dures established by the Secretary of Labor and the investigating agency shall 
report to the Secretory of Labor any action taken or recommended. 
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(b) The Secretary of Labor may roceive and investigate or cause to be 
investigated complaints by employees or prospective employees of a Govern* 
ment contractor or subcontractor which allege discrimination contrary to the 
contractural provisions specified in section 202 of this order If this invesMga- 
tion is conducted for the Secretary of Labor by h contracting agency* that 
agency shall report to the Secretary what action has bean taken or is 
recommended with regard to such complaints* 

SEC* 207* The Secretary of Labor shall use his best efforts* directly and 
through contracting agencies* other interested Federal, State, and local 
agencies* contractors* and all other available tnstrumentelities to cause any 
labor union engaged in work under Government contracts or any agency 
referring workers or providing or supervising apprenticeship or training for or 
In the course of such work to cooperate in the implementation of the purposes 
of this order* The Secretary of Labor shall* in appropriate cases* notify the 
Equal Employment Opportunity CommiBsion* the Department of Justice, or other 
appropriate Federal agencies whenever it has reason to believe that the 
practices of any such labor organization or agency violaie Titles VI or VII of the 
Qvil Rights Act of 1964 or other provision of Federal law* 

SEC 208* (a) The Secretary of Labor* or any agency, officer, or employee 
in the executive branch of the Government designated by nile, regulation, or 
order of the Secretary* may hold such hearings* public or private* as the 
Secretary may deem advisable for compliance, enforcement, or educational 
purposes* 

(b) The Secretary of Labor may hold* or cause to be held* hearings in 
accordance with subsection (a) of this section prior to imposing* ordering* or 
recommending the imposition of penahies and sanctions under this order. No 
order for debarment of any contractor from further Government contracts 
under section 209(a)(6) shall be made without affording the contractor an 
opportunity for a hearing* 

Subpart D— Sanctioiis and Penalties 

SEC* 209* (a) In accordance with such rules* regulations* or orders as the 
Secretary of Labor may issue or adopt, the Secretary or the appropriate 
contracting agency may: 

(1) Publish, or cause to be published, the names of contractors or unions 
which It has concluded have complied or have failed to comply with the 
provisions uf this order or of the rules* regulations, and orders of the Secretary 
of Labor* 

(2) Recommend to the Department of Justice that* incases in which there is 
substantial or material violation or the threat of substantial or material 
violation of the contractual provisions set forth in section 202 of this order, 
appropriate proceedings be brought to enforce those provisions* including the 
enjoining* within the limitations of applicable law, of organi£dtions* individ- 
uals, or groups who prevent directly or indirectly* or seek to prevent directly or 
indirectly* compliance with the provisions of this order* 

(3) Recommend to the Equel Employment Opportunity Commission or the 
Department of Justice that appropriate proceedings be instituted under Title Vll 
of the Civil Rights Act of 1964* 

(4) Recommend to the Department of Justice that criminal proceedings be 
brought for the furnishing of false information to any contracting agency or to 
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the Secretary of Lebor es the ceae meybe* 

(5) CenceK termioete» suspend* or ceuse to be cenceUad» termineted* or 
suspended eny contrect» or eny portion or portions thereof* for fetlure of the 
contrector or subcontrector to comply with the nondiscrlmtnetion provisions of 
the contrect . Contrects mey be cencelled» termineted* or suspended ebsolutely 
or continuence of contracts mey be condtttoned upon e program for future 
complience epproved by the contrecting egency. 

(6) Provide thet eny contrecting egency aheil refrein from entering into 
further contrectti» or extenaione or other modiflcetione of existing contrects* 
with eny noncomplying contrector* until such contrector hes satisfied the 
Secretory of Labor thet such contrector has esteblished end will cerry out 
personnel end employment policies in complience with the provisions of this 
order* 

(b) Under rules end reguletions prescribed by the Secretory of Labor* eech 
contrecting egency shall make feeaoneble efforts within a feedoneble time 
limitetion to secure complience with the contrect proviaions of this order by 
methods of conference* conclIietion» mediation* and persuasion beforeproceed^ 
ings shell be instituted under subsection (e](2) of this section » or before e 
contrect shell be cencelled or terminetad in whole or pert under aubaection 
[e)(5) of thia section for fetlure of e contractor or subcontractor to comply with 
the contrect proviaions of this order* 

SEC. 210. Any contrecting egency teklng eny ection euthorized by thw^ 
aubpart* whether on ita own motion* or as directed by the Secretary of Leber* 
or under the rules end reguletions of the Secretory* ahall promptly notify the 
Secretary of such ection* Whenever the Secretory of Labor mekea e determine* 
tion under thia section* he ahall promptly notify the eppropriate contrecting 
egency of the ectton recommended* The agency ahall take auch ection end ahall 
report the reaulta thereof to the Secretory of Lebor within auch time es the 
Secretory ah ell specify* 

SEC* 211. If the Secretory ahell so direct* contracting agenciea ahall not 
enter into contrecta with eny bidder or proapective contrector unless the bidder 
or prospective contrector hes aetiafactorily complied with the proviaions of this 
order or aubmita e progrero for complience ecceptable to the Secretary of 
Labor or* if the Secretory so euthorixes* to the contrecting agency* 

SEC. 212* Whenever e contrecting egency cencels or terminetes e con- 
trect* or whenever e contrector hes been deberred from further Government 
contrects* under section 209(eK6) beceuae of noncomplience with the contrect 
proviaiona with regerd to nondiacriminetion* the Secrete^ of Lebor* oi; the 
contrecting agency involved, shell promptly notify the Comptroller General of 
the United States. Any such deberment mey be rescinded by the Secretary of 
l*abor or by the contrecting egency whidi imposed the senction* 

Subpart E~Certiflcatee of Merit 

SEC. 213. The Secretory of Labor mey provide for issuence of e U*S. Gov- 
ernment certiflcete of merit to employers or lebor unions* or other egencies 
which are or may hereefterbeengegedin work under Government contrects* if 
the Secretory is settsfled thet the personnel end employment practices of the 
employer* or thet the personnel* treintng* epprenticeshtp» memberdiip» griev- 
once end representetion» upgrading* end other practices end policies of the 
labor union or other egency conform to the purposes end proviaions of this 
order. 
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SEC 214, Any certiricate of merit may et any time be suspended or revoked 
by tha Socratary of Labor if the holder thereof, in the judgment of the Secretary, 
has failed to comply with the provisions of this order* 

SEC 215, The Secretary of Labor may provide for the exemption of any 
employer* labor union* or other agency from Any reporting requirements 
imposed under or pursuant to this order if such employer* labor union* or other 
agency has been awarded a certificate of merit which has not been suspended 
or revoked* 



PARTm— NONDISCRINflNATtON PROVISIOMS IN FEDERALLY 
ASSISTED CONSTtUCnON CONTRACTS 

SEC 301< Each executive department and agency which edministersa pro* 
gram involving Federal financial assistance shall require as a condition for the 
epprovel of eny grent* contract/loan, insurance, or guarantee thereunder, 
which may involve a construction contract* that the applicant for Federal 
assistance undertake and agree to incorporate* or cause to be incorporated* 
into all construction contracts paid for in whole or in part with funds obtained 
from the Federal Government or borrowed on the credit of tha Federal 
Government pursuant to such grent* contract, loan, insurance* or guarantee* 
or undertaken pursuent to any Federel program involving such grant* contract, 
loan* insurance* or guarantee* tha provisions prescribed for Government 
contracts by section 202 of this order or such modiflcation thereof* preserving 
in substance tha contractor's obligations thereunder* es may be approved by 
the Secretary of Labor* together with such additional provisions as tha 
Secretary deems appropriate to establish end protect the interest of the United 
States in tha enforcement of those obligations. Each such applicant shall also 
undertake and agree: (1) to essist and cooperate actively with the administer- 
ing department or agency and the Secretary of Labor in obtaining tha 
compliance of contractors and subcontractors with those contract provisions 
and with the rules* regulations, and relevant orders of the Secretary; (2) to 
obtain and to furnish to the administering department or egency end to the 
Secretary of Labor such information es they may require for the supervision of 
such compliance; (3) to carry out sanctions and penalties for violation of such 
obligations imposed upon contractors and subcontractors by the Secretary of 
Labor or the administering department or agency pursuant to part IL subpart 
D, of this order; and (4) to refrain from entering into any contract subject to this 
order, or extension or other modificetio^j of such e contract with b contractor 
debarred from Government contracts under part IL subpart D, of this order. 

SEC, 302. (a) "Construction contract" as used in this order means eny 
contract for the construction, rehabilitation, alteration, conversion, extension* 
or ropair of buildings, highweys, or other improvements to real property. 

(b) Tha provisions of part II of this order shall apply to such construction 
contracts, and for purposes of such application, the administering department 
or egency shall be considered the contracting agency referred to therein* 

(c) The term "epplicant" as used in this order means an applicant for 
Federal assistance or. ns determined by agency regulation* other progrem 
participent, with respect to whom an application for any grant* contract* loan* 
insurance* or guarantee is not Anally acted upon prior to the effective date of 
this part, and it includes such an applicant after he benomes a recipient of such 
Federal assistance* 



116 



IIS 



SBC. 303 [h] Each ed ministering depertment end agency shell be respon-^ 
nlhle for obtaining the compHence of such eppUcents with their undertekings 
under this order* Each edministering depertment end egency is directed to 
cooperete with the Secretory of Labor, end to furnish the Secretary such 
information end essistence as he mey require in the performence of his 
functions under this order* 

(b) In the event en eppUcant fails and refuses to comply with his under-^ 
tekings, the edministering depertment or agerK:y may take eny or all of the 
following ections: (l) cenceh terminate, or suspend in whole or in part the 
agreement, contract, or other arrangement with such applicent with respect to 
which the feilure and refusal occurred; (2) refrain from extending eny further 
essistance to the applicent under the program with respect to which the failure 
or refuHol occurred until satisfactory essurence of future complience hes been 
roceived from such epplicent; end (3) refer the case to the Deportment of 
justice for eppropriete legal proceedings* 

(c) Any ection with respect to an applicent pursuent to subsection (b) shell 
be taken in conformity with section 602 of the Civil Rights Act of 1964 (end the 
reguletions of the edministering depertment or egency issued thereunder), to 
the extent eppliceble* In no case shell ection be taken with respect to an 
epplicent pursuant to clause (l) or (2) of subsectif^n (b) without notice and 
opportunity for hee ring before the edministering department or egency* 

SEC* 304* Any executive department or agency which imposes by rule* 
regulation, or order requirements of nondiscriminetion in employment* other 
then requirements imposed pursuant to this order* mey delogete to the 
Secretory of Leber by egreement such responsil}ilities with respect to compli- 
ence stenderds, reports, end procedures as would tend to bring the edministra-^ 
tion of such requirements into conformity with the administration of require^ 
ments imposed under this order; Provided, That ections to effect compUanca by 
recipients of Federal finenciel essistance with requirements imposed pursuant 
to Title VI of the Civil Rights Act of 1964 shall be taken in conformity with the 
procedures end limitations prescribed in section 602 thereof end the regula- 
tions of the administering department or agency issued thereunder, 

PART IV - MISCELLANEOUS 

SEC* 401* The Secretory of Leber mey delegete to eny officer* egency« or 
employee in the executive brench of the Government, eny function or duty of the 
Socrotery under ports II end III of this order, except euthority to promulgate 
rules and regulations of a generel nature* 

SEC* 402* The Secretary of Labor shell provide edministrative support for 
tho o)(ocution of the progrem known es the'Tlens of Progress*"* 

SEC* 403* (q) Executive OMers Nos* 10590 (fen* IB, i955)t 10722 (Aug, 5» 
1957), 10925 (Mer*6, 1961)* 11114 (fune 22. 1963). end 11162 (My28» 1964). are 
hereby superseded end the President's Committee on Equel Employment 
Opportunity established by Executive Order No* 10925 is hereby ebolished* All 
recrords and property In the custody of the committee shell be transferred to the 
Civil Service Commission and the Secretary of Leber, es eppropriate* 

(b) Nothing in this order shell be deemed to relieve eny person of eny 
obligetion assumed or imposed under or pursuant to any exectitive order 
superseded by this order* All rules* reguletions, orders, instructions, designe* 
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tions. Bnd other directtvea issued by the President's Committee on Equel 
Kmploymont Opportunity end those issued by the heed^ of various depertments 
or Bgencios under or pursuant to eny of the executive orders superseded by this 
order, shell, to the extent thet they ere not inconsistent with this order, remein 
in fuU force end effect unless end until revoked or superseded by epproprtete 
authority. References in such directives to provisions of the superseded orders 
shell be deemed to be references to the compereble provisions of this order. 

SEC. 404. The Generel Services Administration shell telce eppropriete 
action to revise the stenderd Government contract forms to eccord with the 
provisions of this order and of the rules end reguletions of the Secretery of 
Labor. 

SEC. 405. This order shell become effective 30 deys efter the dete of Xlis 
order. 



LYNDON B. JOHNSON 



THE WHITE HOUSE 
September 24* 1965 
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Sections 503 and 504; Rehabilitation Act of 1973 



TITLE 29-LABOR 9 



Employment under Fe<tfr«l contracts 

j^mount of contracts or subcontracts; provision 
for employment and advancement of qualined 
hsndlraPpfd Individuals; regulations 
fj\y contract tn excess of $2fiOO entered Into 
any Federal depsrtmrat or agency for the 
Procurement of persona! property and nonper* 
«anal services (Including construction) for the 
Cnlted States shall contain a provision requtr* 
thst. In employing persons to carry out 
rjch contract the party contracting with the 
Cnlted States shall take affirmative action to 
f3iploy and advance tn employment qualified 
fjutfllcapped Individuals as defined In section 
;0(t6) of this title. The provisions of this sec* 
t:on shall apply to any subcontract in excess of 
t:.500 entered Into by a prime contractor In 
nming out any contract for the procurement 
:^ personal property and nonpersonal services 
j^ciudlng construction) for the United States* 
The President shall implement the provisions 
:! this section by promulgating regulations 
r*thln ninety days after September 26» 1973. 

%t AdmlnlfiratlTe enforcement; conipMnts; Investt* 

istiont; departmental action 
U any handicapped Individual believes any 
n:r»tractor has failed or refuses to comply with 
provisions of his contract with the United 
5ute£i relating to employment of handicapped 
r.dj\idualSi such Individual may fUe a com* 
;Uint uith the Department of Labor* The De* 
;mment shall promptly Investigate such com* 
;xnt and shall take such action thereon as the 
'itts and circumstances warrant* consistent 
rih the terms of such contract and the laws 
iT.d regulatlorxs applicable thereto. 

0 WijTer hy President; national interest special ttr* 
citn.^tances for waiver of particular agreements 

The requirements of this section may be 
*i:ved, in whole or In part* by the President 
s **h respect to a particular contract or subcon* 
*-*v*t* in accordance with guidelines set forth In 
^rulatlons which he shall prescribe* when he 
t'tcrmlnes that spedal circumstances In the 
'^'lonal interest so require and states In wrlt^ 
H hts reasons for such determination. 

^b. L 93-112. title V, 9603* Sept. 26, 1973, 87 
^-41.393.) 

StCTlOW RtTTMCD TO III OtHOI SCCTIOHB 

sfctlon is referrert tn in sAcUon 721 *.hls Utie 

1 *l ^o^dl8crlmiratlon under Federal gran^ 

otherwise qualified h&iidlcapped Individ* 
In the United States, as defined In section 
; * ^ ^ of this title, shall, solely by reason of his 
be excluded from the participation 
; c>e denied the benefits of, or be subjected to 
^^^^^'^ifiation under any program or activity 
*i'*inK Federal financial assistance* 

93-112, title V, 5504. Sept 26* 1973, 87 
4. 391) — - 

^ Ord. No. ll$14. NowDlsrulMlKATloif tn 

ymtPMXY AKSISTtO rnOGRAMS 

, !^f^rd. No. 119U, Apr. 26, 197S, 41 P.R. 17S71. pro- 

*1nue of the authoHty vested in me the Con* 
V ' -l^'^ «t«utes of the United States of America, 
^^'^'< 3ol of title 3 of the United States 



Code [section 301 d Title 3, The President], and as 
President of the United States, and in order to provide 
for consistent ImPlemenUtlon within the Federal Gov* 
emment o' rectlon 504 of the RehablUutlon Act of 
1973 <2d t7.ac* 794) [this section]* It Is hereby ordered 
as follows: 

Section 1* Tt'.e Secretary of Health. EducaUon, and 
Welfare shall eoortUnate the implementation of see* 
tlon^CK of the RehabUlUtton Act of 1973, as amended 
[this section], hereinafter referred to as section 504 
ithlssecUml, by all Federal departments and agencies 
empowered to extend Federal financial assistance to 
any program or activity. The Secretary shall establish 
standards for determining who are handicapped indt^ 
vlduals and guidelines for determining what are dls* 
crtmLnatory practices, within the meaning of section 
504 [this section]. The Secretary shall assist Federal 
departments and agencies to coordinate their pro* 
grams and activities and shall consult with $uch de* 
partments and agendes, as necessary, so that consls- 
tent policies^ Practices, and procedures are adopted 
with respect to the enforcement of section 504 [this 
section]* 

Sec 3. In order to Implement the provisions of sec* 
tlon 504 [this section], each Federal department and 
agency empowered to provide F^ral ftiuuidal gssls* 
tance shall Issue rules, regulations, and directives* con* 
sistent with the standards and Procedures esUbllshed 
hy the Secretary of Health, Education, and Welfare. 

Sec* 3* <a) Whenever the appropriate department or 
agency determines, upon all the information available 
to % thai any recipient of, or applicant for. Federal fl* 
nancial assistance is in noncompliance with the re- 
Quirements adopted pursuant to this order, steps to 
secure voluntary compliance shaU be carried out in ac* 
cordance with standards and procedures established 
pursuant to this order. 

<b) If voluntary compUance cannot be secured by in* 
formal means, compliance with section 504 [this sec* 
tionl may be effected by the suspension or tennina* 
tlon of, or refusal to award or continue* Federal f inan* 
cial assistance or by other appropriate means autho* 
rtzed by law, in accordance with standards and proce* 
dures ests^lshed pursuant to this order. 

<c) NO such suspension or termination of, or refusal 
to award or continue. Federal financial assistance 
shall become effective tinless there has been an ex- 
press finding, after opportunity for a hearing, of a 
failure by the recipient of, or applicant for. Federal fi^ 
nancial assistance to comply with the requirements 
adopted pursuant to this order: however, such suspen* 
slon or termination of, or refusal to award or continue. 
Federal financial assistance shsiU be limited in its 
effect to the particular program or activity or part 
thereof with respect to which there has been such a 
finding of noncompliance* 

Sec. 4. Bach Federal department and agency shall 
furnish the Secretary of Health, Kducatloa and Wei* 
fare such reports and information as the Secretary re* 
Quesu and shall rrooperate with the Secretary in the 
implementation of section 504 [this sectiml. 

Sec. 5. The Secretary of Health. Education, and Wel- 
fare may adopt rules snd regulations and issue orders 
which he deems are necessary to carry out his respon^ 
sibillties under this order. The Secretary shall ensure 
that such rules* regulations, and orders are not Incon* 
sistent withi or duplicative of, other Federal Govern^ 
ment policies relating to the handicapped. Including 
those Policies adopted In accordance with sections 601, 
602. and B03 of the RehablllUtlon Act of 1973* as 
amended (sections 791, 792* and 793 of this title], or 
the Architectural Barriers Act of 19SS (42 U,S.C. 4151 
et seQJ isectlon 4151 et seq. of Title 42, The public 
Health and Welfare]. 

Grjuto B* Poiu>* 
SixTTott RrjTuao to in Onttn StcrioNS 
This section is referred to In title 31 section 1242. 
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AMENDMENTS TO SECTIONS 503 and 50«, 
TITLE 29-LADOB 9734 



m«tnt of Housing and Urban Development pursuant to 

the Archlleclural Barriers Act of 1968, 

Subset. ibH7h Pub* U 95-602, ( 1184b»2>, Inserted 
xommunlcaikm/' preceding **and attltudlnaJ** and 
* telecommunication devices/* Preceding **Publlc bulld^ 

lnKS*\ 

Sub&ec, ibHlU i^h Pub, L. 95-602. I llSfbK3>, added 
pars (7> and ($i 

Subsec. <d>. Pub L. 9S-602. 1 llS(c>, deslfnated extst^ 
Ing provision as par. iU, and In par, (1> asso dcsl^nat* 
ed, substituted **pubUc or private nonproUt*or?anlza* 
tlons or contracts with Private nonprofit or forprofit 
organizations** for **or contracts with public or Private 
nonprofit organizations^ '^Except as Provided In para* 
graph iZ} oi subsection (e> of this section, provisions" 
for **The profislons*'^ **biiiidln8 or public conveyance 
or rolling stock found'* for "building found", and "en* 
forced under this section" for "prescribed pursuant to 
the Acts cited In subsection (b> of this section". Insert^ 
ed Provision permitting a comPlalnant or participant 
in a proceeditu under this subsection to obtain r«vlew 
of a final order pursuant to chapter 7 of title 5, and 
addrd pars. (21 and (3K 

Suttee, (e>. PUb, 95-602, 1 1 l^d>, designated exist* 
ing p ovislonsa^ Par, (1> and added pars. (2> and (3>, 

Pub. 9S-251 substituted "administrative law 
>udfte&*^ for "Iwarlng examiners" wherever appearing, 

Subsec. (hX Pub, U 95-602, t llS(e>, added subsec, 
(h). Former subsec. (h>, which author!^ aPProPri^ 
ations for carrrlng out the duties and functions of the 
Board of $1,000,000 for each of the fiscal years ending 
June 30, 1974 and June 30, 1975. tl,500,000 lor the 
fiscal year ending June 30, 1976. and 11,500,000 for 
each of the fiscal years endmS Sept, 30. 1977 and Sept, 
30, 1978, was struck out. 

Subsec. fl). PUb. 95-602> t llS(e), added subsec, (1>, 

ErrECTiVE Date or 1980 AMi^KDMh:ifT 

Amendment by Pub, L. 96-374 effective Oct. 1- 1080. 
see section t3Ma> of Pub. L. 96-374, set out as an £f * 
f<*rttve Date note under section 1001 of Title 20, Edu^ 
catioa 

TaAKsrcjt or Fokctions 

"^ vpartment of Education" was substituted for "De* 
partment of Health, Education, and Welfare" in 
subsec, (dK3) pursuant to sections 301(a>(4>fA> and 
507 of Pub. Lk 96-60, which are classified to sections 
3441(a)c4K A> and 3507 of Title 20. Education, 

SrcTtoK R£rcAan> to tK Othea SccrtoKs 

This section Is referred to in sections 776, 794b of 
this title: title 42 section 4157. 

S79,1. Kmpioyment unlfrr Kederal contracts 

ta> Amount of contracts or subcontracts; provhton 
fur employment nnd advancement of gualiFied 
handicapped individuaKt regulations 

Any contract in excess of $2,500 entered into 
by any Federal department or agency for the 
procurement of personal property and nonper* 
sonal services (includine construction) for tne 
United States shall contain a provision requir* 
)ng that, in employing persons to carry out 
such contract the party coutra'-ting with the 
United States shall tal<e affirmative action to 
employ and udvanc^ in employment qualified 
handicapped individuals as defined in section 
700(7) of this title. The provisions of this sec^ 
lion shall apply to any subcontract in e^ccess Of 
$2,500 entered Into by a prime contractor In 
<:arrying out any contract for the procurenient 
0' Pen^onal ivoperty and nonperjional services 
lincluriinp constructiun) for the United States, 
flic I'rt Jildent shall implement the provisions 
of this section by promuU'atinR regulations 
^ithm nlnptydays after September 26, 1973, 
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tSee main edition for text o/(6) and<c)] 

(As amended Pub. 95-602, title I, fi 1^2(d)(l), 
Nov, 6, 1978, 92 Stat, 2987,) 

Amendments 

197S-Subsec, (a>* Fub, U 95-602 substituted '*sec* 
tion 706(7) of this title** for '^section 706f6) of this 
title*'. 

ScCTtOK RCfEAltCD TO tK OtHCR SCCTtONi 

This section Is referred to In sections 706, 721 of this 
title, 

9794, f^ondlscrtminatioh under federal grant! aiul 
programs; promulgation of rules and regulations 

No otherwise qualified handicapped individu- 
al In the United States, as defined in section 
708(7) of this title, shall, solely by reason of his 
handicap, be excluded from the participation 
in, be denied the benefits of, or be subjected to 
discrimination under any prograta or activity 
receiving Federal financial assistance or under 
any program or activity conducted by any Ex^ 
ecutlve agency or by the United States Postal 
Service, The head of each such agency shall 
promulgate such regulations as may be neces- 
sary to carry out the amendments to this sec- 
tion made by the Behahilltation, COmPrehen^ 
sive Services, and I^vetopmental Disabilities 
Act of 1978, Copies of any proposed regulation 
shall be submitted to appropriate auUinrlzlng 
committees of the Congress, and such reerula^ 
tlon may take effect no earlier than the thlrtl^ 
eth day after the date on which sttch tegulation 
is so submitted to such committees^ 

(As amended Pub, 95-602, title t, HIU, 
122(d)(2), Nov, 6, 1978, 92 Stat, 2982, 2S87,) 

Hcrcft£MCts IN Text 

The amendments to this section made by the Rciia' 
biiltation, Comprehensive Services, and Devel*>Pnien* 
tal Dlsabtlitles Act of 1978, referred to in text, mean 
the amendments mad<* by Pub. 95-60:i, See 1976 
A. niments note below, 

Amchdi/cnts 

197e-Piib> L. 95-602 substituted * sttUon 706(7) of 
this title" for '^section 706'6> of this title" and inserted 
Provision Proniblting discrimination under any pro> 
gram or activity conducted by any Executive afency or 
by the United States Postal Service and requiring the 
heads of these aftencies to promulgate regulations pro^ 
hibiting discrimination. 

CoOADtKATlOK Or ImF tCMCKTATlOK EKFOACEMEST 

or FaovisioKS 

For provisions relating to the coordination of imple^ 
mentation and enforcement of the Provisions of this 
section by the Attorney General, see section 1-201 of 
£x> Ord. No. 122S0, Nov. 2, 1980, 4S RH> 72995, set out 
as a note under section 2000d'l of Title iZ Tne Public 
Heaithand Welfare^ 

BxccuTtVE OaoEA N0> 11914 

Ex. Ord> No. 11914. Apr, 28, 1976, 41 RR, 17871, set 
out ^ a note under this lection, which related to non^ 
discrimination In federally a.sslstcd Program*^ ftas re^ 
vokrd by Bx> Ord. No. 122S0, Nov. 2c 1980, 4S F,R 
7299S, set out as a note under section 2C00d-l of Tttle 
42, The Public Hralth and Welfare^ 

20 
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Stiimon Ulilahkd to m Other Srciions 

This secUon Is referred to In sections 706, 775, 794a, 
876 this title; title 5 section 3102: tlt)e 20 sections 
lJ32a, n32e, 3142; title 25 section 2005; tlU« 31 si^ctlon 
1242: title 42 sections 5057, 6727, 

6791a, Remedleji and attorneyrees 

(a) (1) The remedies, procedures, and rights 
spl forth In section 717 of the Civil Rights Act 
of 1964 (42 U,S,C, 2000e-16), inciudinS the ap* 
plication of sections 10$(t} through 706<k) <42 
u.3,C, ,0u0e-5(f) through (k)X shall be availa* 
bie, vA'ith respect to any coirplalnt under sec* 
tlon 791 of this title, to any employee or appli^ 
cant for employment aggrieved by the final dls* 
position of such complaint or by the failure to 
take final action on such complaint. In fashion* 
ing an equitable or iiffirmatlve action remedy 
under such section. & rourt may take into ar* 
count the reasonableness of the cost of any nec* 
e&s?t^y work place accommodation^ and the 
ava * ability of alternatives therefor oi other ap* 
propriate relief in order to achieve an equitable 
and appropriate remedy, 

(2) The remedies^ procedures* and rights set 
forth in title VI of the Civil Rights Act of 1964 
143 U,S,C, 2000d et seqj shall be available to 
any person aggrieved by any act or failure to 
act by any recipient of Federal assistance or 
Federal provider of such assistance under see* 
tlon 794 of this title, 

(b) tn any action or proceeding to enforce or 
charge a violation of a provision of this sub* 
chapter, the court in its discretion* may allow 
the pre\'ailing party, other than the United 
States, a reasonable attorney's fee as Part of 
the costs, 

(Pub, U 93-112. title V. i 505, as added Pub, 
95 602, title 1. i 120. Nov, 6. 1978, 92 Stat 2982,) 

RtFEitriicEs Text 

The civil HiKhU Act of 1964, referred to tn subsec> 
(a)(2). Is Pub. L, 88^352, July 2, 1964, 78 Stat> 241. as 
amended, TiUe V] of the CIvU Rights Act Of 1964 Is 
clu;stfied generally to subchapter V (| 2000d et seQ,) of 
chapter 21 of Title 42, The Public Health and Welfare, 
For co,npiete classification of this Act io the Code, see 
Shori Title note sei out under section 2000a of Title 
42 and Tables. 

StTT^OH KtrtltltED TO tn OTHER SeCTIOHS 

This section Is referred to In tUle 22 section 3905; 
nt}^ 33 sertion 52-2, 

§7VJb> Removal of architectural* tranK|K>rtatton« or 
communication barriers; technical and financial 
a^slHtance; compeniMition of expcrtit or consult* 
aniM authorization of appropriations 

<IJ The Serretary may provide directly or by 
contract with State vocational rehabilitation 
aiirncies or experts or consultants or groups 
thereof, technical assistance— 

(A) to persons operating rehabttttation 
facilities; and 

(B) with the Concurrence of the Board es* 
tabltshcd by section 792 of this title, to any 
public or nonprofit agency^ ir^titution, or or- 
^Ani^atlon; 

for the purpose of asstfttlnl! such persons or en* 
titios in rernovinJ! architectural, transportation* 
or communication barriers. Any concurrence of 



the Board under this paragraph shall reflect Its 
consideration of the cost studies carried out by 
States under section 7d2(c)(l)of this title, 

(2) Any such experts or consultants, while 
serving pursuant to such contracts, shall be en^ 
titled to receive compensation at rates fixed by 
the Secretary, but not exceeding the daily 
equivalent of the rate of basic pay payaole for 
grade OS-18 of the Oeneral Schedule^ under 
section 5332 of title 5, including traveltime, and 
while so serving away from their homes or reg' 
u)ar places of business, they may be allowed 
travel expenses, including per diem tn* lieu of 
subsistence, as authorized by section 5703 of 
title 5 for persons In the Oovemment service 
employed intermittently, 

(3) The Secretary, with the concurrence of 
the Board and the President may provide, dl* 
recUy or by contracts financial assistance to any 
public or nonprofit agency^ institution^ or orga« 
nization for the purpose of removing architect 
tural, transportation, and conununlcation bar* 
riers. No assist^ance may be provided under this 
paragraph until a study demonstrating the 
need for such assistance has been conducted 
and submitted imder section 7d2<h)(2) of this 
title, 

(4) Li order to carry out this section, there 
are authorized to be appropriated such sums as 
may he necessary, 

<Pub* L, 93-112, title V, ) 506. as added pub, U 
95-602. title I, { 120, Nov, 6, 1978. 92 Stat, 2983,) 

S794c* Interagency Coordinating Council; member 
Khip; dutii^; annual report to President and Con* 
gress 

There shall be established an Interagency Co- 
ordinating Council (hereinafter referred to In 
this section as the ^'Council'*) composr^ of the 
Secretary of Education, the Secretary of 
Health and Human Ser\'jces, the Secretary of 
Labor, the Attorney General, the Director of 
the Office of Personnel Management the 
Chairman of the Equal Employment Opportu* 
nity Commission, and the Chairman of the Ar« 
chitectural and Transportation Barriers Com* 
pliance Board, rhe Council shall have the re* 
sponsibility for developing and Imrlementlng 
agreements, policies, and practices designed to 
maximize effort* promote efficiency, and elimi' 
nate conflict, competition, duplication, and In* 
consistencies among the operations^ functions^ 
and Jurisdictions of the various departments^ 
agencies, and branches of the Federal Oovern* 
ment responsible for the implementation and 
enforcement of the provisions of this sub- 
chapter, and the regulations prescribed there* 
under. On or before July 1 of each year, the 
Council shall transmit to the President and to 
the Congress a report of Its activities* together 
with such recommendations for legislative or 
administrative changes as it concludes are de- 
sirable to further promote the purposes of this 
section* Nothing In this section shall Impair any 
responsibilities assigned by any Executive 
Order to any Ptdcral department* agency* or 
instrumentality to act as a lead Federal agency 
with respect to any provisions of this sub- 
chapter. 



ERLC 



121 

123 



pace t*<^' 



TITLE 29-LABOB 



(pub< L 93 112. title V, j 50V* as Added Pub* U 
95 602* title I, $ 120* Nov. 6. 1978* 92 Stat 2983, 
and amended 1978 Reorg* Plan No, 2. J 102, eff. 
Jan 1. 1979, 43 RB. 36037, 92 Stat 3783; Pub. 
I 96 $8. title V, 5 508<ni)<2>. Oct 17, 1979, 93 
Stat. 694J 

Amcndmcnts 

1979 Pub. L. 96 BB substituted rtrgutn^mpnt that 
!hf Secretaries of Education and Ht^alth and Human 
5<r\tcf£ be members of the Council for regulrement 
;tu: the Secretary of Health* Education, and Welfare 
be i member. 

CffkctU'c Date or 1979 Amendment 

Amendment by Pub, L. 96-9B effective May i, 19B0* 
,jth specitied exceptions, see section 601 of Pub. L. 
H 00. set out as an Effective Date note under section 
m\ of Title 20, Education. 

TftANsFCH or PuHcnows 

Director of the Office of Personnel Management" 
substituted for "Chairman of the United States 
CiMi Service Commission" pursuant to Reorg. Plan 
no 2 of i 102* 43 F.R. 36037, 92 SUt. 3763* dtft 
. ji under *ection llOl of Title 5, Government OrBanl- 
:^uon and Employees, which transferred all functions 
.1 *t(*d bv statute in the chairman of ti)e United States 
Civit Ser\lce Commission to the Director of the Office 

Personnel ManalCement (except as otiteru'ise speci* 
'tdi, effective Jan. 1^^» as provided by section 1- 
of Ex. Ord, No. 12107, Dec, 2B, 197B* ii P.R. 1056, 
u;out under section UOl of Title Sw 

Sir*iow Ri:r£AHEi> TO in Othbr StrrtoNS 
This section is referred to in title 42 section 5057. 

^t BCHAPTER VI-EIIPLOYMENT OPPOB* 
TUNlTr:S FOB HAWDICAPPED INDIVID* 
CALS 1^EW) 

Part A— Com^^^^kity Service Employment 
Pilot Programs For Hanoicapped Individuals 

Part RErEHAED to tu Othea SrxrrtONS 
ThKpAri w referred to in section 702 of this title. 

* i^ilnt prttfcrams 
*' i'^abiishment 

ti* Order to promote useful opportunities in 
*j.rniinity service activities for handicapped 

* i'Viduals who have poor employment pros- 

the Secretary of Labor (hereinafter In 
Part referred to as the "Secretary*') is au* 
Ti/rd to ejitablijih a community service em 
' ' 'fn^ nt Pilot program for handicapped Indi 
>or Purposes of this part, the term '*eli- 

* individuals'* means persons who ate 
v.ndicapped indi* d\,..* fas defined In section 

'»of this tit I r J w to are referred to pro* 
under th by designated State 

^ VrnnM-nt^i fHrior?* determinin|t eiiitilJility for 
|><i}mrtits: rate or pay* certincate of exemp* 
i'> Department of J^bor 

^ .1' Tii<* .Secretary may enter Into agreements 
public or private nonprofit agencies or or* 
-ations, including national organizations, 
ol a state government or a political 
^;-J''^*Mon of a fstate fhaving elected or duly 
; ^''i^^i^ JJovernlng officials), or a combination 
political siibdiviJiions. or tribal orgnniza* 
^ ordri to carry out the pilot program re- 
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ferred to In subsection <a) of this section. Such 
agreements may include provisions consistent 
with subsection (c) of this section for the pay* 
ment of the costs of projects developed by such 
organizations and agencies in cooperation with 
the Secretary* No payment shall be made by 

ihe Secretary toward the cost ot any such pro* 
ect unless the Secretary determines that: 

(A) Such project will provide employment 
only for eligible individuals, except that if 
glble individuals are not available to serve as 
technical, administrative, or supervisory per* 
sonnel for a project then such personnel may 
be recruited from among other individuals, 

(B) Such project will provide employment 
for eligible individuals in the community in 
which such Individuals reside, or in nearuy 
communities* 

(C) Such project will employ eligible indi* 
vidual!^ in services related to publicly owned 
and operated facilities and Projects, or proJ> 
ects sponsored by organizations, other than 
political parties, exempt from taxation under 
section 501(c)(3> of title 26, except for proJ* 
ects Involving the construction, operation, or 
maintenance of any facility used of to be used 
as a place for sectarian religious Instruction 
or worship. 

<D) Such project will contribute to the gen* 
eral welfare of the community in which eligi> 
ble individuals are employed under such pro* 
Jcct. 

iE) Such project (i) will result in an ln> 
crease in employment opportunities over 
those opportunities which would otherw ise be 
available, (il) will not result in any displace* 
ment of currently employed workers (includ* 
ing partial displacement, such as a reduction 
in the hours of nonovertime work or wages or 
employment benefits), and (ill) will not 
impair existing contracts or result in the sub* 
stitution of FMeral funds for other funds in 
connection with work that would otherv^lse 
be performed* 

(F) Such Project W'lll not employ any ellgi* 
ble individual to perform work which is the 
same or substantially the same as that per* 
formed by any other person who Is on layoff 
from employment with the agency or organi- 
satlon sponsoring such project 

<G) Such project will utilisse methods of re* 
cruitment and selection (including the listing 
of Job vacancies with the State agency units 
designated under section 721(a)(2)(A) of this 
title to administer vocational rehabilitation 
aenlces under this chapter) which will assure 
that the maximum number of eligible indlvid* 
uals will have an opportunity to participate In 
the Project 

(H) Si>ch project will Provide for (i) such 
training as may be necessary to make the 
most effective use of the skills and talents of 
Individuals who are participating in the pro* 
Ject* and (ii) during the period of such train* 
ing, a reasonable subsistence allowance for 
such Individuals and the payment of any 
other reasotiable expctises related to such 
training. 

(I> Such project will provide safe and 
healthy working conditions for any eligible 
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out w a ''Rcpeai of Predecessor Programs; Avails 
utility Unexpended Appropriations" not« under se'!* 
: an $0t of Tltte 29, Labor. Fbr complete cla^f Icttlon 
the Act to the Code prior to Its repeal, see Tables 

PllOH pAOVlStOMS 

A prior section 30L3 was renumbered section ^004 by 
pjb. U 87-673, { Ka). Sept* 19, 1963* 76 5Ut S36. 

EnxcrrvB Date 

Section effective 90 days after Oct. 34, 1972, see sec- 
tion tOUb) of Pub. L 92-540, set out as an Effective 
Due of 1972 Amendment note under section 2001 of 
title. 

{!0U. Employment within the Federal Government 

<a) It Is the policy of the United States and 
:he purpose of this section to promote the 
:naxtmum of employment and ,1ob advancement 
opportunities within the Federal Oovemment 
for qualified disabled veterans and veterans ol 
the Vietnam era. 

(b) To further this policy, veterans of ;he 
Vietnam era shall be eligible^ in accordance 
%\it\ regulations which the Civil Service Com* 
,7iissfon shall prescribe, for veterans readjust* 
ment appointments up to and including the 
!(vel GS-S, as specified In subchapter II of 
chapter 51 of title 5,^ and subsequent career 
conditional appointments, under the terms and 
rondltlons specified In Executive Order Num^ 
bered 11521 (March 26. 1970). except that Jn ap- 
Plying the one-year period of elfglbillty sped* 
fted tn section 2<a) of such order to a veteran or 
disabled veteran who enrolls, within one year 
following separation from the Armed Forces or 
following release from hospitalization or treat 
ment immediately following separation from 
the Armed Forces, in a urogram of education 
us defined In section 1652 of this title) on more 
than a half-time basis (as defined In section 
1788 of this title), the time sP«nt in such pro* 
trm of education (Including customary periods 
of vacation and permissible absences) shall not 
t^e counted- The eligibility of such a veteran for 
& readjustment appointment shall continue for 
not less than six months after such veteran 
first ceases to be enrolled therein on more than 
« half time basis. No veterans readjustment ap* 
pointment may be made under authority of this 
subsection after June 30, 1978* 

<c) Each department, agency, and Instrument 
t&Uty in the executive branch shall include in 
Its affirmative action plan for the hiring, place* 
menL and advancement of handicapped individ- 
uals In such department, agency, or instrument 
Uiity as required by section 50Kb) of Public 
Uw 93-112 (87 Stat. 391), a separate specifica^ 
tion of plans (In accordance with regulations 
^hich the Civil Service Ccmmission shall pre^ 
scribe in consultation with the Administrator, 
Secretary of Labor, and the Secretary of 
Health, Education, and Welfare, consistent 
uith the purposes, provisions, and priorities of 
such Act) to promote and carry out such af^ 
'irmative action with respect to disabled veter 
^ In order to achieve the purpose of this sec* 
tlon. 



'^o In onslnat Probably should be *'as specified In 
*^bchat>ter Itt of chapter 53 of title 5". 



(d) The Civil Service Commission shall be re* 
sponsible for the review and evaluation of the 
Implementation of this section and the actlvt* 
ties of each such department, agency, and in* 
strumentallty to :arry out the purpose and pro* 
visions of this section, The Commission sh^4l 
peHodically obUin and pi^blish (on at least a 
semiamiual basis) leports on such Implementa* 
tion and activities from e&:h such department, 
agency, and Instrumentality, including spedfl* 
caMon of the use and extint of appointments 
made urder subsection ib) of this section and 
the results of the plans required under subsec* 
tion ic) thereof, 

(e) The Civil Service Commission shall submit 
to the Congress annually a report on activities 
carried out under this section* except that, with 
respect to subsection <c) of this section, the 
Commission may Include a report of such actlv^ 
Ities separately in the report required to be sub* 
mitted by section 501(d) of such Public Law 93- 
U2* regarding the employment of handicapped 
individuals by each department, agency* and tn^ 
strumentallty, 

(f) Notwitiistanding section 2011 of this title* 
the terms "veteran'* and ''disabled veteran" a3 
used in this section shall have the meaning pro- 
vided for under Generally applicable civil serv^ 
Ice law and regulations, 

(Added Pub, U 03-508. title IV. $ 403(a), Dec* 3* 
1074. 88 Stat, 1593.) 

RcrcR£KCCS rK Text 

Executive Order Numbered 11521 <March 26, 1970), 
referred to In subsec ib)* is set out as a note under sec* 
tion 3302 of Title 3, Oovemmrnt Organization and 
Employees^ 

Section 301(b) of Pub, L 93^112 <&7 Stat. Mi), re* 
ferred to In subsec. tc). Is section 79Ub) of Tltte 29, 
Labor. 

''Such Act", referred to in subsec, (c)» meij:s Pub, L 
93-112. SepL 26, 1973. 87 Stat. 355. popular** known as 
tb^ RehablUtatlon Act of L973. which 1 classified 
principally to c* apter tC <(701 et seqj uf Title 29, 
Labor, Fdr complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
Title 29 and Tables volume. 

Section 501(d) of such Pub. L 93-112, referred to In 
subset 1e). is section 79ttd) of Title 29. 

The clvlt service taw, referred to In subsec, (f ). is set 
forth In Title 5, Oovemment OrSantxation and Em* 
ployees. See. particularly, section 3301 et seq. of that 
tltte. 

Prior pRovrsrows 

A prior section 2014 was renumbered section 2003 by 
Pub, L 87-675, 4 1(a). Sept. 19, 1962. 76 8UL 558, 

ErrECTtVC DATt 

Section effective Dec. 3, 1974. see section 503 of Pub, 
L 93-508^ set out as an Effective Date of 1974 Amend* 
ment note under section L652 of this title. 



CHAPTER 43-VETBRANy REEMPLOYMENT 
RIGHTS 

Sec, 

2021. Risht to reemployment of inducted persons; 

benefit} Protected, 

2022. Enforcement procedures. 

2023. Reemployment by the United States^ territory^ 

possession, or the District ^f Columbia, 

2024. RUhts of persons vho enlist or are called to 

active duty: Reserves, 
2023. AsAhtance tn obtrlnlnit reemployment, 
2026. Prior rtshtsfor rc^ nPtoyment 
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days, Any psut of which oocumd duHoir the Vtetiuun 
en, tnd ms disdiamt or releaAed with other thJui % 
dtshoDorable dlfichArge, or was dlschan:ed or retcaficd 
for a servtce^nnected disabflltr if any part of the 
arlive duty was performed during the Vfetium en, 
and who was dlschart«d or released within the 4> 
months preceding the person's application for cmpIo>* 
mcnt covered under this chaplrr» the provlalnns de- 
flnlrtg i^m ^'disabled veteran** sub^tut^ reierenoe 
to compensation under Uws admlnlRtered by the Vei^ 
erans' AdmtnistnUon for reference to disability com* 
pensation under such Uws for a disabOlty rated at 30 
per centum or more and reference to a aerrtcMoo* 
nected diAhfllty for r«torence to a disabnitjr tncurred 
or mgaravated In the Une of duty* and In proelstons de^ 
fining term "department or a^mcy^ substituted rcfo-- 
ence to mny agency of the FMeral Oof eroment or the 
Distjkt of Columbia* Including any Gaceutlve agency 
defined In section lOS of title S« for reference to any 
departm«it or agency of the Pedeial GovenuncAt or 
any federally owned corporaUon. 

y^mrrm D4n or 1980 Annoifmnr 

Amendment by Pubu U 96^06 effective OcL I* tMO* 
sec srcUon 802(i >> of Pubu U Oe^gg* set out as an Ef- 
frclive f)ate of IMO Amendment note under scdioo 
2001 of this titles 

Brmnrm D4ta or 1076 AMnnmurr 

Amendment by Pub. U effective Dea I* 1070^ 

v-e »<ction 703<c> of Pubu U 94-50X set out as an Ef * 
fccUve Date note under section tTOa of this title. 

SemoH RiJTSBD) to nr Oms Sacnons 

ThU snUou Is referred to In sections 200l» 2014 of 
this Utlc; title 15 sccUmi 1022a: title 7S section 80% 
Utle 42 section £706. 

§20ILVeierans* emptoyment emphasis under Feder* 
aJ contracts 

(a) Any contract in the amount of |10»000 or 
more entered into by any department or agency 
for the proctircmcnt of personal property and 
nonpetwnal services (including oonstrucUon) 
for the United States^ shall oontAln a provision 
requiring that the party oontracUng with the 
United States shall take afflrntatlve action to 
employ ai.J advance In employment qtiallfled 
special disabled veterans and veterans of the 
Vietnam era. Tiie provisions of this section 
sliall appty to any subcontract entered into by a 
prime contractor in carrying out any contract 
for the procurement of personal property and 
non-personal scrvtees (including oonstniction) 
for the United States. In addition to requiring 
affirmative action to employ such veterans 
under such contracts and subcontracts and tn 
order to promote the implementation of suc>j 
rcquiremcnU the President shall tmplcmerit t^e 
provisions of this section by promuleating rcf^- 
lations which shall require that (1> each such 
rontrartor undertake in such contract to list 
Immr^iately with the appropriate local employ* 
mrnt service office all of Its suiLahle employ* 
mmt ot>rnttic&, and (2> each such local office 
shall give such veterans phurity In referral to 
such employment oP<^nlngs^ 

(b> If any special di^'Abled vctcntn or veteran 
of the Vietnam era believes any contractor of 
the United States has fallf^d to comply or rts 
tirjrr* to rf>r]iply with the provL^ion.% of the con- 
tractor's contract relating to the employment 
of veterans* the veteran may file a complaint 
with the Secn^tary of t^bor* who shall prompt- 



ly investigate such complaint and take appro- 
prince action in accordance with the terms of 
the contract and applicable laws and regula- 
tions. 

tSee main edition /or tat of (e)) 

(As amended Pub. L. 95-520* Oct 26* 

1978* 02 SUL 1821; Pub. L. 96^66* tiUe V* i 509* 
tlUe VIII* |801(J>* Oct 17, 1980* M StaL 2206* 
2217*) 



Im-Subsec CaK Pubu L. 96-466* |80ICJ)* Inserted 
**&pccial** followtng ^'qualified'' and sutasUtuted **Tt«u* 
IsUons which shall require* for ^Teculallons within 60 
days after the date of aiactment of this section, which 
result tons shall require*** 

Suboeu: (bK Pubu U 96-466, 1609* amona otha* 
changes, substituted reference to a special disabled 
veteran for reference to a disabled vet^mn, struck out 
provisions relating to the flUng of a complaint by any 
veteran entitled to disability oompensatJim who be^ 
tlevcd that a contractor bad dlsKxfanlnaled a^^lnst 
such veteran because such vetcnn was a handiopped 
tndlvidual within the meaning of section 706(6> of title 
29* and substituted provteions relating to the filing of 
a complaint with the Seaetaiy of labor for pmvlsliMB 
relating to the Itlina of a eomptalnt with the Veteran^ 
Eknployment Service of the Departntcot of labor and 
prompt lef emi of the complaint to the Seoetary* 

t97an-^bscc (b). Pubu U 95-620 atttliortQed fOlng of 
a complaint b^ a veteran entitled to diablUty compels 
atlon under taws administered by the Veterans* Ad- 
ministration based on a contractor's dlsoimlnatkni 
against the veteran because the veteran Is handi* 
crapped. 

Emcnvs Dai* or 1960 A meu p wu tt 

Amendment by sccUon 80tU> of Puh U 96-466 effcc- 
Uve Oct 1* 1960, see section 602(h> of Pub. U 96^166* 
set out as an Effective Date of 1980 Am&Hlment note 
uiKler section 1652 of this titles 

Amendment by section S09 of Pubu U 96-166 effee^ 
Uve Oct t. 1960* see section 602te> of Puh U 96-466, 
set out as an Effective Date of 1980 Amendment note 
under section MOt of this tltl& 

I^PNLiiva Dane or 1976 AMtmumfr 

Amendment by Puh U 94-502. effective Dea U 1976* 
see section 703(c> of Puh U H-502, set out as an Ef* 
feoUve Date note under Bcctlon 179) of this titles 

fitfTTOH RimaD TO tn OiHsa Sacnoits 

This section is referred to in section 1516 of this 
UUe; UUe 29 sccUons 615* 680, 

IjSl^Rligilillity requlr«iiients for teterans oodcr 
^ Federal employment and tnliting programs 

Any (1> amountjs received as pay or allow* 
anccs by any person while serving on active 
duty* (2> period of time during virhich such 
person served on such active duty* and (3> 
amounts received under chapters 11* 13* 31* 34, 
35* and 36 of this Utle by an eligible vctcnn« 
and any amounts received by an elii:ible person 
under chapters 13 and 35 of stich title, shall be 
disrcftardiKl in dctcrminhie the needs or Quallfl*^ 
cations of paKicIpants in any public service em* 
ploymcnt proin^ni, any emergency emptoyment 
pmoram, any Job training program agisted 
under the Kconomic Opportunity Act of 19G4, 
any employment or training program assisted 
tinder the Comprehensive Employment and 
Ttaintng AcU or any other c/nploymcnt or 
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tralnlnf! (or rrlnird) proi^ram financed tn whole 
or in part lilth Federal funds. 

(As amended Pub, U 96-468, title VIIL 
JSOHkXl), (2)<A), Oct 17* 1980, 94 SUt 2217.) 

The Comprehensive Employment and Training Act. 
referred to In text. Is Pub. L 93-203. Dec. 29* 1973. $7 
Stat. 639. as amendrd. which Is classified KenerallV to 
chapter 17 (| Hol el seq.) of Title 29. l^bor. Fdr com* 
ptete classificf^.ion of this Act to the Code, see Short 
Title note set out under seaion 801 of Title 29 and 
T^les. 

AMCNDMCNT8 

1960-Pub L> 96-466 in section catchllne substituted 
''Federal employment and" for ''cenain Federal man- 
power', and In teitt substituted "an eligible veteran'' 
for ''a veteran (as defined In section 101(2) of this 
tUle) who served on active duty for a period of more 
than 180 days or was discharged or released from 
active duty for a senic ^^ connected disability" and 
"any employment or training program assisted under 
ihe Comprehensive Employment and Training Act. or 
any other employment or" for '*any manpower train* 
ing program assisted under the Manpower Develop* 
ment and Training Act of 1962* or any other manpow- 

er\ 

ErrxcTiVS Dat£ or 1960 Am£NDM£NT 

Amendment by Pub L 96-466 effective Oct 1, I960, 
see section 602(h) of P*ib. U 96-466. set out as an Ef* 
fective Date of 1|I80 Amendment note under section 
1652 of this title, 

§ 2014. Emplo>ment within the Federal GovernmenI 
[See main edition for text Q/(a)] 

(b) (1) To further the policy stated In subsec* 
tion (a) of this section* veterans of the Vietnam 
era shall be eligible, in accordance with regula* 
tions which the Office of Personnel Manage- 
ment shall prescribe, for veterans readjustment 
appointments, and for subsequent career-condi* 
tional appointments, under the terms and con- 
dltiotis specified In Executive Order Numbered 
U$2t (March 26* 1970). except that^ 

(A) such an appointment may be made up 
to and Including the level GS*7 or Its equiva- 
lent; 

(B) a veteran of the Vietnam era shall be 
cllffible for such an appointment without any 
time llmiUtlon with respsct to eligibility for 
such an appointment; and 

(C) a veteran of the Vietnam era who la en* 
Mtled to disability compensation under the 
laws administered by the Veterans' Admlnis* 
tration or whose discharge or release from 
active duty was for a disability incurred or ag* 
gravated In line of duty shall be etlSlble for 
such an appointment without regard to the 
number of years of education completed by 
such veteran, 

(2) No veterans readjustment appointment 
may be made under authority of this subsection 
after September 30, 1981. 

(c) Each department* agency, and Jnstrumen* 
tallty in the executive branch shall Include In 
lt3 affirmative action plan for the hlrlne. place- 
ment, and advancement of handicapped Individ* 
uals in such department. aCency. or Instrumen* 
tality as required by section &01(b) of the Reha- 
bilitation Ac( of 1973 (29 U,S.C 791(b)), a sepa^ 
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rate specification of plans (In accordance with 
regulations which the Office of Personnel Man. 
agement shall prescribe In consultation with 
the Administrator* the Secretary of Labor, and 
the Secretary of Health* Education, and Weh 
fare, consistent with the purposes, provisions, 
and priorities of such Act) to promote and 
carry out such affirmative action with respect 
to disabled veterans in order to achieve the pur* 
pose of this section. 

(d) The Office of Personnel Management 
shall be responsible for the review and evalua* 
tlon of the implementation of this section and 
the activities of each such department, agency, 
and instrumentality to carry out the purpose 
and provisions of this section. The Office shall 
periodically obtain and publish (on at leaat a 
semiannual basis) reports on such Implementa^ 
tion and activities from each such department^ 
agency, and instrumentality* Including speclfi 
cation of the use and extent of appointments 
made under subsection (b) of this section and 
the results of the plans required under subsec* 
tion (c) of this section. Each report under the 
preceedlne sentence shall include In the specjfl* 
cation of the use and extent of appointments 
made under subsection (b) of this section the 
following information (shown for all veterans 
and separately for veterans described in subsec- 
tion (b)(lKC) of this section and other veter* 
ans): 

(1) The number of appointments made 
under such subsection since the last such 
report and the grade levels in which such ap* 
polntments weis^ made* 

(2) The number of Individuals receiving ap^ 
polntments under such subsection Whose ap^ 
polntments were converted to career condi* 
tional appointments, or whose employment 
under such an appointment has terminated, 
since the last such report* together with a 
complete Hstlne of categories of catises of ap- 
pointment terminations and the number of 
such individuals whose employment has ter* 
minated falling Into each such category. 

(3) The number of such terminations slnct 
the last such report that were initiated by the 
department* agency* or instrumentality in* 
volved and the number of such terminations 
since the last such report that were initiated 
by the individual Involved. 

(4) A description of the education and train- 
ing programs In which individuals appointed 
under such subsection are participating at the 
time of such report 

(e) The Office of Personnel Management 
shall submit to the Congress annually a report 
on activities carried out under this secttoa 
except that* With respect to subsection <c) of 
this section, the Office may Include a report of 
such activities separately In the report required 
to be submitted by section 501(d) of the Reha* 
bilitatlon Act of 1973 (29 U.S.C- 791(d))* regard* 
InS the employment of handicapped individuals 
by each department* agency, and Instrumentall* 
ty. 

(f) Notwithstanding section 2011 of this title* 
the terms "veteran" and "disabled veteran' as 
used In subsection (a) of this section shall nave 
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Part C— Womnv't BnucATioif al EQurnr 

PnwT Htnmnm to tit Otm^ Btmom 

Thin t^rt In rrffrml U> in •fcilofu 3SU, 
ot this uue* 



tttiBhoil title 

Thift purl miiy be Hted M the *'Women1i Edii* 
mtlnniil P'QuUy Art of 1018". 

< 1 > The Cnmrrmi findi uid detltm thtt edti- 
mtlonal Droirtatnn In the UnltM SUtM* w om- 
rntly rnndiirtfd. are frvqiimtly ImqulUble ts 
Hitch Drommii rtUU to women ftml freqiirntly 
limit the Cut) MitldPtUon of all tmllvldUsU In 
Amerlran norMy* 

t3) It ta the Durpo«e of (hto put to protrlde 
rdUTfttlonal equity for women In the United 
Rtsten and to provide flntnelftt inlntuef to 
ensble fducatlona) Menrifs and Instltuttona to 
mret the requlremenUi of title IX of the Eduea* 
tton AmendfnenU of 1012 IM U^.C IMl et 
•eq*K 

it) DeflnHlofi 

Ai used tn thin part* the term "Council" 
mnant the Nstlona) Advlaory Cound) on 
Women's Educational Progranui. 

tP^ib* U 80-10. title tX. 1 031. aa added Pub. U 
05 541. title Vni. 1802* Nor U 1918* 03 Stat 
2298 J 

Rvohkw m Ttrr 

Thr Raucatl<vn Amendtiu>nU of igtl retmeO to tn 
iiibMC <bK2h li Pub t« 92-918* June 21* 1971. OS mat 
21V M efnen<tfd Title tX of the Murattt^n Amend* 
mrntA ot t979 In HaMltl^d PHnrlpaUy bo rhaater 31 
(t 1681 M leq.tor thin title P^romDlete rtaHin«mtloti 
of thin Art to the CMe, wfm Hhoft Title of 1911 
Amendment *et w\ ande? nertlon tOOl of thli 
tlllf an<l Tublfn. 

Fiioi Faoyiaiom 

Provlilons 9lmllar to this lettlcm veie fontatned tn 
sm^Mon 408(a) lotr) ofpub. U 92-110* tittf tV, Auf 21. 
Mi, 80 ftta;. 664* which wtJi tlamiried to ieftlon 
lflM<ii) to f)f thin titif* prior to thi* reprel of Ihel 
iirnlon P\jh t 95 Ml, titif tit. 1 3011bHtKO^ Nov* 
I, Wn.i^2HHt IIM. 

9 lit}* Crantlnit snd rontrartlnf anthorttjl Alfidlat 
reqtti r#mf nU 

fa) The Becretary In authorlMd to m^ke 
itmntit to, and enter Into contracts with, public 
aftrtu^rs. private nonprofit aaenrles. onranlsa* 
fUtjta, and Inititutlonn. Includlnt atttdent and 
(Htnmumuy ftroupn, and Individuals, for actlvl* 
tlpR designed to a^thleve the purpose of this Part 
at all Irvelfi of education. Inchtdlnt Preschool* 
riprnrntary and sernndsrv rltiratlon. hia^ier 
cdnratlnn* and adult fdnrstlon. The artlvltW 
may Include- 



(1> demonstration* developmental* and dis- 
semination activities or national, statewide, or 
fteneral significance. Including^ 

(A> the development and evalttatton of 
eurrleula* textbooks, and other educational 
materials related to educational equity; 

<B> modet Presefvlce and Inservtce train* 
Ing programs for educational personnel 
with special emphasis on programs and ac- 
tivities de^tlgned to provide educational 
equity; 

fC> research and development aetitltlea 
designed to advance educaUonal equity; 

(D> guidance and counseling actlvltteii* In- 
cluding ttke development of nondlscrlmtiia^ 
tory tasu* detlgned to uuure educational 
equity: 

iti> educational activities to Increase op- 
portunities for adult women. liKludiug con* 
ttnutng educational activities and programs 
for underemployed and unemployed 
women: and 

(F) the eipanslon and Improvement of 
educational Programa and actlvlUes for 
women tn vocational education, career edu* 
catton. phyaloal education, and educational 
adnilnlatraiUin; and 

(2> assbUnee to eligible entitles to paV n 
poruon of tha costa of the esubllshmtint and 
operation, for a period of not to exceed two 
years* of special Programs and projecu of 
local significance to provide equal opportunl* 
ties for both seaes« Including activities lUttnl 
In paragraph til. activities Utcidetit to arhkv* 
Ing compliance with title IX of the Education 
AmendmenU of 1972 (20 U*ac* 1081 et beq*l 
and other special activities designed to 
achieve the purposes of tbU part 

Not less than 76 per centum of funds to 
support scUvltlea covered by paragraph (2) 
shall be used for awards to local eduoatlotia) 
agencies* 

<bl For each fiscal year, the Secreury shall 
use 818.000.(MO from tJte funds available under 
this part to support activities described In para^ 
graph iU of subsection (a> of this section* Any 
funds In eaoess of 818.000*000 available under 
this part shall be used to support activities dc* 
scribed in paragraph (3) of subsection <a) of 
thls8ection. 

<Pub* L. 80-10. title IX» 1 032» as added Pub* L. 
9&-681* title VIII* 1002. Nov, 1. 1918. 92 Siat* 
3398. and amended IMb. U 90-88. title lit. 
I aoUaXll. Utte V. 1 601. Oct* 11. 1019. 9^ 3Ut* 
on* 00X1 
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The Cdur%ih>n Amendm^nUi of 1972. rert^rrrd lu iii 
>t<tMC. 4ft»<3K ii Pub U 93 lit, Jufif 13, (973, ll6HUt 
139. M MpeniM 'ftilr IX of ihe i:4Juc«tlon Amfnd 
mwiM of 1971 Is dUiirM pnndpftliy to chtitut li 
tl lt.4l «t M^J of ihii UUr f^>r ooniPlett clMlficftiloit 
or ihii Act U Utr Code, tee Bliort Tlllr of 1971 
Amtndmtni iwli wt oui under wctlon lOOt of Mik 

Fiioft Fiomiont 

FrovWiotu iimlUr ^ ihii •eciion were conuini'd in 
iMllbO 4a8<dKn of Fub U 93 390, lltit tV, Amu 1I< 
1974, at aui. 664, which woi dMlfled to iotUOh 
lliftdKl) ol Mm UUe prhir to iht rtpeel of ihu mc 
Uon by Pub, U 99^1, Mile Ut, IsOHbKlKO). Not I, 
miL 93 8Ui.im 

T94iiini or FtJucTioM 

'*tiecrtuj7", mcAAltii tne aecrrUry of IducaMgn. 
wii eutieUiut«d for ' Commlaloner ' in^ulMtre. <e) tiid 
(b) Punu4itl to eerlloru lOlUxh 4Ad 907 ot l*itb 1* 
99 90, which art* ciiu^ncd to e«€ihin»i 3441UKlt 
3907 or Ulii ilUe and which tranalerfed ell tuTirthitu 
at ihe CommlMloner of l4uctUon to the tiaer4*tar> ol 
Sducatiun. 

iiecnon Rtruuuie to m OTM«i BiinriOK^ 

Thie McUon In referred to in ecctlone 3143. of 
Utie ilile^ 

H 1343. Applkeilom pertkl^lon 

tai A gnuit may br made, and aconlract may 
bi* rniereU Into, iintirr ihla part oiily up4>n ap^ 
hllcation to thi* St'cretary, at audi ilmt\ in auch 
(onn, and amlaliUng or acfompauied by such 
infonnation a« (hi> 8<*frftary may pri^rlbc. 
Each «ueh application shall— 

U) pruvlde that the program or activity for 

which aaalatame la sought will be admltiis> 

t4fri*d by or umler tht aupervl^on of the ap* 

pill an L 

dt>^rlbi* a program for carrying out one 
or mure of the purpoat'a aet forth In section 
3342ia) uf thii title which hotdK promise of 
making a .subaiaiitlal contribution toward ^t* 
talnlni snrh purpiuicB: and 

U) l l<>rlh policies aiid procedures which 
Insuri sdrQiiaie evaluation of the acdvllles 
Intended to be carried out under the applica* 
tlon; 

(b) Nnlhing In this part sliall be consltued 
pmhibthng mm aiiU bftys from partlclpa^lng In 
any programs or activities asslsti^d und^^r this 
part 

tPub. L. 99 10, tiU«' tX, 1933, as added I^Jb 
96 661, tide VtlL 1802, NuV. I, t»7«, 91 8tat. 
3299. aiid lUiK^hdrd Pub. U 96 88, title 111, 
|301(ahl>, title V, 1607, Oct. 17, 1979, 93 Stat. 
677. 491 ) 

l*aius Piuvuioit^ 

Hrifvtaiiirui ulnulsr la this eeciltm wtre tuntalned l*i 
eectiun 409^dK2). of Pub. t. 93 3So. lllJe IV. Aug. 
at 11»74. SS Htm >S4. whlcti was ilaialtleil U> ftH^Hoii 
ISS6idK3)p UK uf ihU lUJe pnur to the repeal or ihsi 



;I>ik:atjon 



aeiUun by Pub U 96 9«t, title tU, | SOHbh tXUi. Nuv. 
1,1979, 9l8iat. 1116^ 

TisMeraa or Poanrioas 

' 84'cretary", mranicig ihe Secretsry or tklucstion, 
wM ;iubetliuted ror ' Commlaeluner" U\ wibttec. ^s) pur* 
tuant to eeciloiis JOHsHti and 607 of pub. L, 90 99. 
wltiih are classirird ts eecilons 3S4Hsk1) eiul 3607 t^f 
thu tititt and which tratisrerted sll runctloiis or ihe 
CummlttUontr of ilducaUon to the Secretary of iX5uca> 
tion 

1134V Bmall graau 

In addition to the authority of the Secretary 
under section 3341 of this title, the Secretary 
shall carry out a program of small grants tas 
part of the grant program administered Under 
aectlon 3342(a)il) of this title), not to eiteed 
126,000 each. In order to support Innovative &P^ 
proarhes to achieving the purposes of tnls part: 
and for that purpose the Secretary Is author 
lze<l to make grants to public and private non* 
profit ageticles and to Individuals, 

tPiib. U 89*t0, title tX, I 934. as added Pub, L 
96 66t, title Vlll, |601. Nov. 1, 1978. 92 8Ut, 
2299, and ammded Pub. L. 96*88, title HI. 
^ 3Utca)U). tlth> V. 1607. Oct. 17. 1979, 93 Stat, 
677, 691,) 

Patoa PaovutoHS 

Ih^o%biuni» simllst to thii jM'ctloti were roiitmned In 
•ectloii 409ie) ur Pub. L 93*390, lltle IV, Aug. 11, 1974, 
99 8Ut. 664. which was classiried to eecllon 1969(ei or 
thii title Prior to tlie repeal ot thai lectlon by Pub, U 
9» 661, llttr 111. llOUlKbKOt, Sow I, IP'TS, 12 BUi 
222S. 

■R^rrrifcry , metttlnS ihr Setmiiiv ol fiflirrjilHiti. 
WM «uUtlUit«*c1 ror ContmlJiMOtier in u*%\ pLtrsimnl 
Ht ite«Uoriii iMluiMli ami rt07 ipr Piib. I* 96 nn vtltMh 
nrr rlaA^sllInf trt irrtlorvt 344Ull^1r Kriil :iMi7 ot Un^ 
iHIr ftH't fthioh Irnhftfrrn'd uri l'ff^H »'i^ of l(i#* r*in 
ml«4lr>nrr of F:dui*ation 1*> the S* <*irUry m Kilnrallon 

3)15. ( rlterla iind prhrltlee 

The fircH'tary jihall f*stahll^h rrhr'nn ihhJ pri 
orttlfst (nr awards nndrr IV ^ t>:irl Ut m*;urr ihh\ 
avftllablr ftinds nre i\si*i\ (or prnicrnm'; thpl 
mont effrcMvi'ty will achlcvi' Ih** pnrpo^*'^ ut 
this purl. Ihnse rrllrrla and pfiorMlr*. jttmtl br 
promulKatrd In acrordanW* with srctlon 12,12 ut 
thlstlllr. 

tinjb. L. 89 10, title IX, I Mf>. ut ftddrd injb. t. 
95 661. Iltlr Vltl. 1802. Nov. 1, IP78, 92 Stai 
2299, and ammdrd IHih 1. f*6 ^n. ihlf^ 1)1. 
|30t(ft)rl), titt^' V, 85U7, OK. 17, lt>7!>. 9:t Rtai. 
677, 8P2 J 

"8errei nry**. m<*antne Ihe ftweiniry or ftdnraltoi*. 
wa^ «urmlltui<^ lor '<;«mmliwiohW in Ww\ por^iifcnr 
lo fUK^ilnnji :*nitiit(t» nnd 107 or Piib. Iv M ajiioh 
srr ctajwiried U* wlinn* 3441(SU(t and 1107 r>1 thl« 
lltle ami whkh trantfrrrftl sll runnlniut of lln* Tom 
miMlonrr nl (Mof silon in Ihr n mrv M Kfluf^A'Imi 
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ff^TU. NnllnnM Adtlwtry CounfM on Wnfii#fl*A Kim* 

im\ f^tiihllftlimrnf: rnfii|MNilOiin: mplrpfN#ft 

Th^rr in ^ntnblUhrd In (h^ t>*p*rtn»rnt of 
Ediimtltin II NaUonitl Arlvl^iftry Connrtl on 
Womrn*^ &lijrnTloniil Prottmrn^t. Tht* Coiinrll 
!ihall be rompajted of 

a> ^wntrrn Indlvldunln* nomp of urhom 
iihitll studenU. And who hhnll bt* Appolnt^t^ 
^>y the PrmldrnL by iind with tlie Advirr aiui 
ron?u>nt of the Hen^te, from AmonH Individ 
Tifttfl. brondly repimrnUtlve of the tm^M^ii) 
public who. by virtue of their knowletlicr or 
eKprrlence, lire versed In the role nnd siaUt^ 
of women tn Amerlrtn lorlery: 

i2^ the Miirf Director of the Ctvtt Ritthto 
Commlwdon: 

the f>lr#M?tor of the Women** Buremj of 
the Depart ment of Ijihor: and 

iii ttie Director of the Woin**n*s Action Pro* 
irnim nf rh^ Department of tietilth utid 
Human Hervlceii* 

The CoMncit ahati elef*t tis own Chalrt^erAon 
from amonit the members detu*rlbed ui para* 
iraPh (U. 

(hi Terfiin of office of mnnlkeni 

The term of office of each member of the 
Cttiincll Appointed under parafraph (t> of aub- 
section (a> of this section ahall be three years, 
except that" 

n> ttie membent flr^t appointed tmder jitirh 
clause ^hall aerve an deftlfrnated by ihr Preal* 
dmt, six for a term of one y**ar flvr for a 
term of two yeara. and alK for a term of I hree 
years: and 

(2) any m^^mber appointed to fftf a vacancy 
nccurrlna Drltir to the expiration of the term 
ff»r which h\n or hrr predcrewir wa.i ippoint* 
(^1 shall t>r appolntt^d for the remainder of 
MJcti term 

rri Kifnctloni 
The Counrlt jihalt- 

* 1 1 advl^ Uw Secretary on matter* relallnt 
T(t equal ettiicntionnl oppttrtunltW for women 
And p(i{|f*v matlert rHailtltf to the admlnUtra* 
tlon (if thk part: 

(2i make retommr ndalloni lo the Secretary 
with reftptTt to ihe allix*ai.lon of atiy fundi 
iniriiiiitr \}u% tmrt. inrltHllnir criteria devel^ 
a\^i Ui tn5ure an apprfiprlatf^ teofraphtral 
dhtrlbutlon of approved protrama and proj^ 
ecta throuahofjt the Nation. 

(3 1 n»coinmend erlh*riti for ttic e^ttabll^h* 
ntent of program priorities: 

iii make Mi<*h repfirt^ ait the CoTinrlt rfrter. 
inln**i aiipmprlate to thn l*rrMtl**nt and the 
( <mirr#ti on thr aetlvltle^ of the Council: and 
dKsemlnate Infcirmatton concemlnt the 
artlvltiea of the Cotincit tjnder 'hln part 



idi Applleahllltjr of rtlher fWrral iialiitory ^tMom 
The Pnnl^lona of part D of the OenenI Rilu^ 
ration IVovlslorw Act 120 UAC, 12,15 et aeqJ 
Khali apply with re^tiiert to the Council eatnb 
llshed Milder thhaubftectlon. 

ahib. U M-IO. title tX. 1 m tdded IMH L 
91 591, title VIIL 1901 Nov. U lOtfl. 92 Htat. 
2300, and amended 1Mb. U M^M. title 111. 
ISOUaUtK (bK2». Illle V, ||(07, 509<bK Oct 
17, 1979. 93Htat. 077. 070. 002, 09^> 

Rtmfitcfs IK Tvtt 

The OenrmI Mucitton mvlalnm Art referrH to 
In Mibofc. (i\ l» tlttr IV of Piib. 317. 4an 3. tf^lO. 
II Aial Itltai ameodt^a Vart Oof theOrwraJ Rriu* 
catlfirt t*rov1«irina Art la dsulfled icnrrally to Muh^ 
chanter fV i% 1733 riiie«i * of rhitvler 3t nf ihtt Title. 
f\\^ rcmiptrlr rtiLViitlraiUtn nf thh Act to the Otnle. N<e 
f^ktn 1331 orThinlltteandTaNefi. 

PilOa PKOVtHlONt 

Pruviilom ilmltar To thU teHlon «ete eontalntd In 
a^cTJi»n lomriof piib. 1^* f»3 3m>. titlt iv. Aut. 3t tm 
0a fliat 5S4, which wa^ ctaMtirted io ffctlon IMO(r»ol 
ihln Hilt prior tn the r«>Deal of That teetlon by F\it». k 
95 Ml, title III. ISOHbKlKOK Not* t Ifie* 13 6tat 
33311. 

Chmok or Nami 

**f>r|iartmfnl of Hfalth and Human Servkti'* «fii 
fubfitltuted for Deparinirni of HtiHh. Educmllon. 
%M Wrirarr" In (iKl) pumttint to iectlon 

\ or Pith, t 96 M. which i$ daiMirifd to aectlon 
3ftOltib> or thli ttttr 

TaAiifirva oe Pin«CTioi«i 

* Il^tMirtment or Education** vai iubttltuted f<v 
•Office of MucaUon^ tn attb*ec (a>. and 'Scwtafy % 
mranina the Bccretarj of Rditcatlon. lutatuuted 
for *HfrreTary. Aialntant fiectFtary, and the Cmunts* 
nlon*^ In ftubAec. tcKli and for "Commlialoner'* in 
Mitwfe. (cK3t. onntuani to tectton* 3ohaHl>. ihnii 
luH ^07 fir puh t. W as. which are eliMiriH to ^ 
iLtm H I huM 1 1. ibH3i and 3dn7 of thia title and which 
tranftitrred Ihr (Jlflc^ of Education to the Depart* 
mrnt of Kduratlnn nml tran^trrrred all runctlonii of iht 
AMiAtant ftrcrelnry for If^riucatlon and the Comtnb* 
filfincr of KdiiraTltin to tltt Secretary of Rriiiratlon. 

TiaiittuTioit or Aaviaoav couactu 

Advlwry tounclti eitabtlahcd after Jan. ^ 1973. to 
terminate not tatar than Ihe ciplratlon of the two^ 
year period betftonlng on the date of their ettabluh* 
meni* unleii> In the cate of a touncll taUbllHhHl by 
the fmldcnt or an officer of the P»deral OovcTn^ 
jhcnt. tuch council la rcntw4»d by approprlatr artk^n 
prior to the eaplrallon of iuch two-year period, or tn 
the raae of a council eitabtlBhed by thr Con«rc«». lu 
duration la othetwlae provided for by law. See aectloni 
3n>and 14 of Plib< L. 93 463* Oct «. imsaOtatTtO. 
776. tct out In the Appendia to Title ft. Oovemment 
Organitatlon wd CtaPloyaea. 

|3Mt. Repofta 

The Secretary ta directed, not later than Sep 
tember 30. 1980. 1982, and 1064. t^ submit to 
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the Pntttldt^nt and the Congi^hn and U> the 
Council a report letting forth tht* pronranu^ and 
tictlvltles a&ftUt«d under thU part, and to pro* 
vide for the dUtributlon of thU report to all In* 
territed grouPi and ln4lvlduaJ«. tncludimr thtt 
Congreaii* from fundi authorized under thU 
part, After receiving the report from the Secre- 
Ury, the Council ahall evaluate the protfrmm 
mnd projecta aaateted under thU part and In* 
elude «uch evaluation In Itg annual report, 

<Pub. U W'lO, title IX. 1 Ml. as added Pub. U 
•S MI, tlUe Vm, 1 e02. Hw. U IVti. M 8(at, 
2900, and amended Pub. U Utle HI. 

1 30I<aM 1). tlUe V. 1 601. Oct 11* 83 SUU 

l^ioa Plot uioM 

ProviAions tUnllar to Ihit iectlon were oontaJned In 
MCtion im^t of Pub, U |3*m UUe IV, Aug, 2\. m< 
SI dui. 55^, which «M duillled totectlon l«dd<e> of 
Ihii utle pnor to ine repeal of thit «ecUoh b/ Hub, U 
Utk lU* IMKbHlHO), Nov, I, 1078, « 8UU 

lite. 

TlAiitrBi or Fuacnoni 

'aecftury iDewUng the Sacrtlary of Edu(iatl«>tt 
mbetUuted for '*ComiDli«lener*' ui teit purtuai>t 
lo McUons 301(aHl) and U>7 of Pub. U 96 6$, which 
vf ciuAlfle4 to secUons 3^4UaXl> and 3507 ot tnit 



Utle and whkh trantftrred ail runctlons uf th^ Com^ 
mliiloner of fiducatloo to the Secretary of Education. 

• IS4a. AythoriialkM of approprialloM 

f^or the purpoae of carrying out thU part 
there are authorlaed to be appropriated 
$S0,000,000 for ftaca) year MO, and each of the 
three auoceedlng f taca) yean, 

<Pub. t»-10. UUe IX, 1 aa added Pub* U 
M-MI. UUe VIU. 1802. Nov, I, 1018, 02 SUt* 
U01,> 

Pitoa PiovtiioM 

ProvltioRA tlmllar to ihit lecUon were contained In 
aecuon ^Ofilhl of Pub* U n-^9fK title IV, Aue. mi, 
aesut, aM, which wueiiaslflcd toicctlon 166mh>or 
init title Prior to the repeal of that «ecUon by pub. U 
95 Ml. Utle UI, laOKbXUOlt Nov. 1, t97i. m 8tat* 

aiig, 

LwtTATion on AtrrHOBiuiTioii or ApeRornimoM 
foi FiecAL 1£eam IW^ mo iM4 

Pub. U 97 35. title V, |513U»0>, Aug. 13, 1951, 95 
8tai. ^^5. Provided that: **The toul tmount of iPPro^ 
Pri&tloni to carry out part c af title IX of •ucn Att 
fthit peril ih«ll not exceed 55,000^ for each of the 
tbcal yeati lUt, IH^, and laM,*' 
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PRESIDENTIAL DOCUMENTS 



TfH#3~Th«Pmld«nt 



REORGANIZATION PLAN NO. I OF 1978 



Frtparrd by the President and transmitted to the Senate and the House of RepmentQthes in 
Congress assembkd, February 23, t978, pursuant to the provisions qf Chapter 9 of Title S qfthe United 
Staies Code. 



SliCTJON L Trans/erof Equal Pay Eriforcement Functions 

All functions related to enforcing or administering Seaion 6(d) of the Fair 
Labor Standards Act« as amended* (29 U.S.C. 206(d)) are hereby Iranferred to the 
Equal Employment Opportunity Commission, Such functions include* but shall not 
be limited lo« the functions relating to equal pay administration and enforcement 
now vested in the Secretary of Labor* the Administrator of the Wage and Hour 
Division of the Ctepartment of Labor* and the Civil Service Commission pursuant to 
Sections 4(d)(1); 4(0; 9; tl (a)i (b)* and(c); 16 (b) and (c) and 17 of the Fair Ubor 
Standards Act* as amended* (29 VS.C. 204(d)(1); 204(0; 209; 21 1 (a)* (b)* and (c); 
216(b) and (c) and 217) and Section 10(b)(1) of the Portal*to*Portat Act of 1947* as 
amended* (29U,S,C. 259), 

Section 2, Transfer of Age Discrintinahon Er\fonetnent Functions 

Alt functions vested in the Secretary of Labor or in the Civil Service Com<^ 
mission pursuant to Sections 2* 4* 7* 8* 9* 10« 11* 12* 13* 14* and 15 of the Age 
Discrimination in Employment Act of 1967* as amended* (29 U,S,C, 62t* 623* 626* 
627* 628* 629* 630* 631 * 632* 633* and 633a) are hereby transferred to the Equal Em- 
ployment Opportunity Commission, All functions related to age discrimination ad^ 
ministration and cnfui cement pur:^uant to Sections 6 and 16 of the Age 
Discrimination in Employment Act of 1967* as amended* (29 U.S.C. 625 and 634) 
are hereby transferred to the Equal Employment Opportunity Commission. 

Section 3, Transfer of Equal Opportur^ity in Federal Employtttent En- 
forcement Functions. 

(a) All equal opportunity in Federal employment enforcement and related fun* 
ctions vested in the Civil Service Commission pursuant to Section 717 (b) and (c) of 
the Civil Rights Act of 1964* as amended* (42 U,S,C, 2000e-I6 (b) and (c))* are 
hereby transferred to the Equal Employment Opport unity Commission. 

(b) The Equal Employment Opportunity Cqmmission may delegate to the Civil 
Service Commission or its successor the function of makirig a preliminary deter* 
mination on the issue of discrimination whenever* as a part of a complaint or appeal 
before the Civil Service Commission on other grounds* a Federal employee alleges a 
violation of Section 717 of the Civil Rights Act of 1964* as amended* (42 VS.C. 
2000e-l6) provided that the Equal Employment Opportunity Comtnission retains 
the function of making the final determination concerning such issue of 
discrimination. 

StC TiON 4, Transfer of Federal Etuploytnent of Handicapped lr\dividuah En- 
forcement Functions 

All Federal cmpluymcnt of handicapped individtials enforcement functions and 
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related functions vested in the Civil Service Commission pursuant to Section 501 of 
Uje Rehabilitation Act of 1973 (29 U.SX. 79t) are hereby transferred to the Equal 
Employment Opportunity Commission. The function of being co*chairman of the 
Interagency Comr>iittce on Handicapped Employees now vested in the Chairman of 
the Civil Service Commission pursuant to Section 501 is hereby transferred to the 
Chairman of the Equal Employment Opportunity Commission. 

SDCH0N5. Tran^erof Public Secior 707 Functions 

Any function of the Equal Employment Opportunity Commission concerning 
initiation of litigation with respect to State or local government, or political sub* 
divisions under Section 707 of Title VII of the Civil Rights Act of 1964, as amended^ 
(42 U.S*C. 2000e-6) and all necessary functions related thereto, including in* 
vestigation, findings, notice and an opportunity to resolve the matter without con* 
tested litigation, are hereby transferred to the Attomey General, to be exercised by 
him in accordance with procedures consistent with said Title VIL The Attorney 
General is authorized to delegate any function under Section 707 of said Title VII to 
any officer or employee of the Department of Justice* 

Section 6* Transfer of Functions and At>otition of the Equal Employment 
Opportunity Coordinating Council 

All functions of the Equal Employment Opportunity Coordinatir^ Council, 
which was established pursuant to Section 715 of the Civil Rights Act of 1964» as 
amended, (42 U.S.C. 2000e-14), are hereby transferred to the Equal Employment 
Opportunity Commission. The Equal Employment Opportunity Coordinating 
Cbuncil is hereby abolished. 

SfeCTlON7. Savings Provision 

Administrative proceedings including administrative appeals from the acts of 
an executive agency (as defined by Section 105 of Title 5 of the United States Code) 
commenced or being conducted by or against such executive agency will not abate by 
reason of the taking effect of this Plan. Consistent with the provisions of this Plan^ 
all such proceedings shall continue before the Equal Employment Opportunity 
Commission otherwise unaffected by the transfers provided by this Plan. Consistent 
with the provisions of this Plan, the Equal Employment Opporlunity Commission 
shall accept appeals from those executive agency actions which occurred prior to the 
effective date of this Plan in accordance with law and regulations in effect on such 
effective date. Nothing herein shall affect any right of any person to judicial review 
under applicable law. 

Stc TloNS* Incidental Tranters 

So much of the personnel, property, records and unexpended balances of ap- 
propriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be tran- 
sferred to the appropriate department, agency, or component at such time or limes 
as the Director of the Office of Management and Budget shall provide, except that 
no such unexpended balances transferred shall be used for purposes other than those 
for which the appropriation was originally made. The Director of the Office of 
Management and Budget shall provide for terminating the affairs of the Council 
abolished herein and for such further measures and dispositions as such Director 
deems necessary to effectuate the purposes of this Rcorg;*niAition Plan. 
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Sh II0N9. Effective Date 

This Reorganization Plan shall become effective at such time or times* on or 
before October I» I979» as the President shall specify, but not sooner than the 
earliest time allowable under Section 906 of Title 5 of the United States Code. 

(FR Doc,7«-l2759Fikd5'5-78;8;45am| 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, 

Vol, 14, No, t; Feb, 23* Presidential message transmitting Reorganization Plan No, 1 of t97t to 
Congress. 

HOUSE REPORT No, 95-ia69accoinp«nyiag H, Res, I049(Comin. onCovernment Operitbns). 
SENATE REPORT No. 9S-750accofn|^nyfngS, Res, 404(CDinin,onOiiverninental Affairs), 

CONGRESSIONAL RECORD^ Vot, 124(1978); 

Feb, 24, H, Res, 1049* resolution of disapproval, inlroduced in House and referred to Com* 

mitlee on Government Operations. 
S, Res. 404« resoltttion of dlsapprovalt introduced in Senate and referred to Com* 
mittee onOnvernmentat Af ,'airs 
Apr,2Si H. Res, 1049 rejeaedby Hottse, 
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Executive Order 12067 



June 30. 1978 



Prav&Sng for Cottdbothn of Federal Cquol Emtdeynent Opportunity Progrttms 

By virtue of (be authoricy ifened in me as President of the United Suta 
by the Comcinuioo ind statutes of the United States* including Section 9 of 
Reoffanintkm Plan Number 1 of 1978 (43 FR 19807). it is ordered as 
follows: 

1*1. tmpkm0tto&cm ^ Kmigamsatien Ptan, 

1-101. The transfer to the Equal EmpIo>isenc Opportunity Commission 
of aU the functions of the Equal Employment Opporttmicy Coordinating 
Council, and the temsinatioa of that Council, as provided by Section 6 ot 
Reorganixation Plan Number 1 of 1978 (43 FR 19807). shall be effective on 
July 1. 1978* 

l-^ RaponsOiStia Equal En^kpmt Oppatta^ CommsnoiL . 

1-201. The Equal Employment Opportunity Commission shaU provide 
leadership and coordination to the efforts of Federal depaitroents and agen- 
cies to enforce aU Federal statutes. Executive orders, rej^ulations. and policies 
which require equal eiiq>loyment oppoitunity without regard to race, color, 
religion, sex, national origin, , age <v handicap. It shall strive to maximize 
effort, promote eflidency. and eliminate cotiOict. competition, duplication and 
inccMiit/ncy among the operations, Auctions and jurisdictions ^ the Federal 
drparunraits and agencies having responsibility for enforcing such sututes. 
Executive orders, regulations and poUdes. 

1-201 In carrying out its functions under this order the Equal Employ- 
ment Opportunity Commission shall cpnsult with and utilize the spedat exper- 
tise of Federal departments and agendes with equal employment opportunity 
responsibilities. The Equal Employment Opportunity Commissitm shall coop- 
erate with such departments and agencies in the discharge of their equal 
employment responstbilitiet, 

1-203. Federal departments and agencies shaU cooperate with and 
assist the Equal Employment Opportunity Commission in the performance of 
its futtcttotts tmder this order and shaU furnish the Commission stich reports 
and information as it may request 

1-3. Spte^ Ri^muHSitui, 

1-301. To implenient its responsibilities under Section l-2r the Equal 
Employment Oppoitunity Commi"<4on shall, where feasible; 

(a) develop uniform star . guiddines. and poUdes dcHning the 
nature of emf^menl discricv^auoi on the ground of race, color, rdigion, 
sex. national origin, age or Iwnci*': ) under all Federal statutes. Executive 
ordets. regulations, and poUdes >vbt . ) require equal employmem opportunity; 

(b) develop uniform sandat und procedures for investtgatiom and com- 
pliance reviews to be conduaed by Federal departments and agendes under 
any Federal statute. Executive order, regulation or policy requiring equal 
employment opportunity. 
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(c) develop proccttumei with the afTfCted agendes* including the use of 
memo.'anda of undencanding* to minimixe duplicative investigation! or conn 
plbnce reviews of particular employen or classes of employers or othen 
covered by Federal statutes* &ecuuve orders* regulations or poltdes requiring 
equal employment opportunity; 

(d) emtire that Federal departmentt and agendes develop their otm 
standards and procedures for undertaking enforcement actions when compli* 
ante with equal employment opportunity requirements of any r*deral statute^ 
Executive order* regulatioo or policy cannot be secured by voluntary means; 

(e) develop uniform recordkkeeping and reporting requirements concern* 
ing employroem practices to be utiliied by aU Federal departments and agem 
des having equal eropbymem enforcement responsi^biUtiea; 

(0 provide for the sharing of compliance records* Sndings* and support- 
ing documentadott among Federal departments and agendes responsible for 
enwring equal employment opportunity;. 

develop uniform tnintng programs for die f ^ of Federal depart- 
ments and agencies with equal employment opportunity responsibilitjes; 

(h) assist aO Federal departments and agencies with ectuat empfoymeiic 
opportunity responsibilities in dcvebping programs to provide appropriate 
publicadons and other mformaaon for those c<»vefcd and those proteaed by 
Federal equal employment opportunity statutes* Executive orders* regulationsr 
and poUdes; and 

(Q initiate cooperative program!* hiduding die development of memoran* 
da of understamSng between agendes* designed to Improve the coordtnatioo 
of equal employment opportunity compliance and enforccxicnc 

1-302* The Equal Employment Opportunity Commbston shall assist die 
Civil Service Commission* or its successor* m establishing uniform job-related 
qualifications and requirements for job dassificadons and descriptions for 
Federal employees htrolved in enforcing aO Federal equal employment oppw^ 
tunity provistocit> 

1-^303. The Equal Employmem Opportunity Comnussion shall issue such 
rules* regulations. poGdes* procedures or orders as H decna necessary to carry 
out ixs respoosibiliiies under this order* It shall advise and offer to consult 
wtdi die affected FedM departmentt and agendes during the development of 
any proposed rules* regulations* potides* procedtires or orders and shaU for* 
maOy submit such proposed issuances to aflected departmentt and agendes at 
least 15 worfcing days prior to public aiuiouncemenc The Equal Employment 
Opportunity Commbsiott sfaaU use iu best efforts to reach agreement with die 
agendes on matters in dispute. Departmenu and agendes shall comply with 
all final rules* regulations^ potides* prowdures or orders of the Equal Employ- 
mem Opporttmity CnnmissiofL 

All Fetleral departmentt and agendes shall advise and offier to 
consuh with the Equal Employment Opportunity Coounission during die de* 
velopmem of any proposed rules* regulations* poUdes* procedures or orders 
concerning equal employment opportunity. Departmentt and agendes shall 
formally submit such proposed issuances to die Equal Employment Opportu* 
ntty Commission and other interested Federal departmentt and agendes at 
least 15 wofling days prior to public announcemenc The Equal Employment 
Opportunity Commission shall review such proposed rules* regulations* poli- 
cies, procedures or orders to ensute consistency among the operations of the 
various Federal departments and agendes^ Issuances related to internal man* 
agcment and administration are exempt from diis dearance process. Case 
handling procedures unique to a single program also are exempt, although the 
Equal Empto^inem Opportunity Commission may review such procedures in 
order to assure maiimum consistency within the Feder^ equal employmem 
opportunity programr 

mau uotsmt voc a* ho. ixf-wtmnsaAr* juir % im 

136 



I3S 



TNimestoiNr 



1-905. Before pfomulgadng significani rules, regulations, policies^ proce* 
dure* or orders involving equal employment opportunity, the Commission and 
aflected departments and ^endes sMt aJord th*. public an oppc»rtunity to 
conunenL 

l-SOA. The Equal Employmenc Opportunity Commission may make rec* 
oounendatioTtt concerning staff size and resource needs of the Federal depart- 
menu and agencies having equal empbyroent opportunity responsibilities v 
the Office of Management and Budget. 

1-307. (a) It it the intent of thb order that disputes between or among 
agendes conceihing matters covered by thb order shall be resolved throu^ 
good &ith efforts ^ the aKcted agendes to reach mutual agreement Use of 
the dispute resolution medianism contained in Subsections 0>) and (c) of thb 
Section should be resorted to only in extraordinary circumstances. 

(b) Whenever a dispute which caimot be resolved through good &ith 
efforts arises between the Equal Employmenc Opportunity Commission and 
another Federal department or agency concerning the issuance of an equal 
employment opportunity rule* regulation* policy, procedure, order or any 
mauer covered by thb Order* the Chairman of the Equal Employment Oppor- 
tunity Commission or the head of the affected department or agency may refer 
the matter to the Executive Office of the Presidehc Such reference must be in 
writing and nay not be made later than 15 worklrig days following recdpt of 
the initiating agency's notice of intent publidy to armounce an equal employ- 
ment opportunity rule* reguhuion. pofiey. procedure or order. If no reference 
is made within the 15 day period* the decision of the agency which initiated 
the proposed issuance wiD become effective; 

(c) Following reference of a disputed matter to the Executive Office of the 
President* the Assistant to the Resident for Domestic MBam and Policy (or 
such other official as the Presidem may designate) shall designate an official 
within the Eiecutive Office of the President to meet with the affected agendes 
to resohre the dispute within a reasonable time. 

l-A. jMmut /ttp0rt. 

1-401. The Equal Employment Opportunity Commission shall indude in 
the amual leporc transraiaed to the President and the Congress pursuam to 
Section 715 of Title Vff of the Civa Righu Act of 1964* as amended (42 
U5.C 2000e-14)* a statement of the progress that has been made in achiev- 
ing the purpose of thb order. The Equal Employment Opportunity Commis- 
sion shall provide Federal departments and agendes an opportunity to com- 
ment on thr report prior to formal submission. 

1—5. CtfUftd AmioML 

1..501. Nothing in this order shaU relieve or lessen the responsibilities or 
obligations imposed upon ai^ person or entity by Federal equal employment 
law* Executive order* regubtion or policy. 

1*502. Nothing in thb order shall limit the Attorney General's role as 
legal adviser to the Executive Branch. 




The Warrx HottsC, 
Jw SO. 1978. 
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EVALUATION 



PARTICIPANT SELF-ASSESSMENT QUESTIONNAIRE 



t Namt* fOptionall 
? PosjtiOfi Tillo 

Agency Setting (Circle the appropriate number) 



6 Elemftnlary School 

7 Secondary School 

8 Posrspconrt^ify School 

9 CoHpcji* Univ(*'sity 



to JTPA 

It Veterans 

1? Chijrch 

13 Correclions 



3 Oale 
4 Module^ Number 



14 Youlh Services 

15 Business'lnduslry 
Managemeni 

16 Business Industry I abor 

17 Parent Group 



IB Municipal Office 

19 Service Organi^alicn 

20 Slate Government 

21 Olher 



PREWORKSHOP NEED FOR TRAIN* POSTWORKSHOP MASTERY OF 
ING Degree of Need (circle one for TOPICS Degree of Mastery (circle 



WoClcshOP Topics each workshop topic), one for each workshop topic) 

/ / 

/ / / / / / / / / 



1 . Overview of need for equality of employ- 
ment opportunity. 01234 01234 

2. Review of overt and systemic forms of 

discrimination. 01234 01234 

3. Definition and examples for affected 

and protected classes. 012)4 01234 

4. Review of the range of discriminatory 
practices and sample court decisions 

and interpretations. 01234 01234 

5. Overview of the affirmative action com- 
pensatory justice concept. 01234 01234 

6 Reviewof major enforcement/compliance 

agencies. 01234 01234 

7. Identification of laws that prohibit dis- 
crimination by employers. 01234 01234 

a Identification of laws that prohibit dis- 
crimination as a condition of federat 

financial assistance. 01234 01234 

9. Identification of taws that prohibit dis- 
crimination in specific federally funded 

programs. 01234 01234 

10. Identification of laws that govern non- 
discrimination for federat employees. 01234 01234 
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THf W()MKS>if)f>Nn Hf (KnHAfN POS T WOnKSHUP* MAST TRY OF 

Workshop Topics 

^ ❖ 4* ^ •f CT (f 



1 1 Review of the use of guidelines to facili- 
tate uniform interpretation of employ- 
ment laws. 01234 01234 

12, Participant Identification ottheirclients' 

needs. 01234 01234 



Overall Assessment on Topic of Assisting 

Clients with Equtty Rights and Responsibilities 01234 01234 
Comments: 
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Trainer*8 Assessment Questionnaire 



Tratner _ ... 
Title of Module: 



Date 



Module Number: 



Training Time to Complete Workshop: 

Participant Characteristics 

Number in Group Number ol Males 

Distribution by Position 

Elementary School 

Secondary School 

Postsecondary School 

College/University 




hrs> 



mm* 



Number of Females. 



Youth Services 

Business/Industry Management 

Business/Industry Labor 

Parent Group 

Municipal Office 

Service Organization 

State Government 

Other 



PARTI 

WORKSHOPCHARACTERISTICS^Infttructiont: Please provide any commentson the methods and 
materials used, both those contained in the module and others that are not listed. Also provide any 
comments concerning your overall reaction to the materials, learners* participation or any other 
positive or negative factors that could have affected the achievement of the module's purpose. 



1. Methods: (Compare to those suggested in Facilitator's Outline) 



2 Materials: (Compare to those suggested in Facilitator's Outline) 



3 Reaction: (Participant reaction to content and activities) 
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PART II 

WORKSHOP IMPACT— Instructions: Use Performance Indicators to judgedegree of mastery. {Com- 
plete responses for all activities. Those that you did not teach would receive 0.) 

Group's Degree of Mastery 



Not 
TsugM 



i.l11t« 
(28% or IMS) 



Som* 

(a6%.$0%) 



000 (t 
(SI %■?$%) 



Outttonttlnfl 
(ov*r 7$%) 



Note: Ctrote t*io nuntbor bMt rtdoelt your opinion of group matlery. 



Learning Experience 1 








Group 


0 


1 2 


3 4 


Individual 


0 


1 2 


3 4 


Learning Experience 2 








Group 


0 


1 2 


3 4 


Individual 


0 


1 2 


3 4 


Learning Experience 3 








Group 


0 


1 2 


3 4 


Individual 


0 


1 2 


3 4 



Code; 

LIttIv: Wilh no concern for lime or circumstances within training setting if It appearsthat less than 25% of the fearnefs 
achif>ved ^hat was intended to Oe achieved 

Soma: With no concern for time or circumstances withm the trainjngsettmo if it appears that lass than close to half of 
the learners achieved the l«^arning experience. 

Good: With no concern for time or circumstances within the training setting if it appears that 50V 75St> have achieved 
as expected 

Outstanding: it more than 75% of learners mastered the content as expected 
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PART III 



SUMMARY DATA SHEET— Instructions: In order to gain an overall idea as to mastery Impact 
achieved across the Learning Experiences taught, complete the following tabulation. Transfer the 
number for the degree of mastery on each Learning Experienc e (i.e.. group and individual) from the 
Workshop Impact form to the columns below. Add the subtotals to obtain your total module score. 



GROUP 

Learning Experience 

1 = score (1-4) 

2 - score (1-4) 

3 = score (1-4) 
Total 

(add up) 



INDIVIDUAL 

Learning Experience 

1 - score (1-4) 

2 = score (1-4) 

3 = score (1-4) 
Total 

(add up) 



Total of the GROUP learning experience scores and INDIVIDUAL learning experience scores 
- Actual Total Score Compared to Maximum Total* . 

'Maximum total is the number of learning experiences taught times four (4). 
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Performance indicators 



As you conduct the workshop component of this training module, the facilitator's outline will suggest 
individual or group activities that require written or oral responses. The following list of performance 
Indicators will assist you in assessing the quality of the participants' work: 

Module Title: Assist Clients "Hith Equity Bights and Besponsibilities 

Module Number: CQ C-18 



Group Learning Activity Performance Indicators to Be Used for Learner Assessment 



Group Activity Number 1: 

Brainstorm EEO definitions and 1. Was the group able to define the ten concepts and understand 
types of discriminatory practices the differences between them? 
in employment. 

2. Could the group differentiate between EEO and affirmative 
action? 

3> Was the group able to give examples for the seven employ- 
ment phases? 



Group Activity Number 2: 

Understand EEO laws covered in V Could the small group identify applicable laws and enforce^ 
reading. ment/compliance agencies for the "Hlegal" scenarios? 



Group Activity Number 3: 

Analyze EEO concerns of clients 1 ^ Were individuals able to identify client EEO concerns and 
in back home settingo. laws/executive orders that might apply? 

2. Did individuals identify specific laws for which they planned 
on obtaifiing more information? 

3. Were individuals ab!e to share their analysis of needs (from 
chart) in small groups as well as their list of "next steps"? 

4. In the final discussion, did participants demonstrate an 
awareness that they can combat EEO discrimination on many 
fronts-with clients, with employers, and in their own work 
setting? 
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KEY PROJECT STAFF 



The Competency-Based Career Guidance Module Series was developed by a consortium of agenda. The 
following hs\ represents key staff rn each agency that worked on the project over a ftve-year period. 



The Nalioiiil Center for Neteareh *n Vocattoiurt CduceUoii 

Kerry N Dr*e* Consortium DIrwtor 

RoberiE Cdrr>ptoil Project Director 

Linda A PUHfBt former Project Director 

Roberl Bha< rman Research Specialist 

Karen Kimmel Boyle Program ABsociat«> 

Fred Williams Program Associate 

AmeHean tnytiUiles lor HesMfvh 

G Brian Jo»ies Protect Director 

Imda Phinips-Jonas Associate Project Director 

Jack Hamilton Associate Proiect Director 



Ufilverslly of MIssourl^olumMi 

NormartC Gysbers 



Amertean AssoctaUon lor Counseling and Development 

Jane Howard Jasper Tormar Project Director 

American Vocational Association 

Wayna lefloy Former Proiect Director 

Roni Posner Former Project Director 

Department ol educatloni Office of Adutt 
and Vocotlonal education 

David Pritchard Project Officer 

HoHi Condon Project Officer 



Project Director 



A numDef of national leaders representing a variety ol agencies and organizations added therr expertise to the 
project as members of national parels of experts. These leaders were- 



Ms Grace Bmnger 
Past P/0»ider>t 
Naircynal ParenMaacher 
Atsociahon 

Of Frank Bovva 

Former Executive Di»eclor 

Education Co*^fdinator 
American Coalition ol Citiiens 
wilh Disabilities 

Mr Robert L CrMig 
Vice President 

Government andPuMic AilMirs 
American Socrety lor Treining 
and Development 

Or Walter Davis 
Director Ol Education 
AFLCO 

Of Rjchard DiEugenjo 
Senior Le^K aiive ASSociMte 
frepresenrrnQ CongreismAn Bin 

Goodling} 
House Education and Labo» 

Committee 

Mr Oscar Gje^nes 
Administrator (Retired) 
\)S Depar^mertt Gf La^Of 
Division ol tmprovmenr and 
Ttaininq 

Of floherfW Glover 
Oifpcror and Chairperson 
Federal Commitfee on 

App/enficpsh^p 
The UnrversMv ol Tf»«as 91 Ao itin 



Or JoHayltip 
Director of Plaiw>ing and 

Development in Vocational 

nehabifitation 
New Hampshire state Department 

of Education 

Mrs Madaleme Hammings 
National Alliance for Business 

Or Edwin He/r 
Counselor Educator 
Pennsytvama State University 

Or Eiair>e House 
Professor Emerrtus 
Rutgers University 

Or David Lacey 
Vice President 

Personnel Planning and Business 

integration 
CIOna Corporatton 

Dr Howard A Metttiews 
Aaaistant Staff Oi/eciui 
Efliication (representing Senator 

Orin 0 Hatcht 
Committee on Labor and Human 

Resources 

Or Lee I^Murnn 
Superintendent 
Mifwaul(oe Public fic hoofs 

Ms Nanint* Meil(te|of)n 
ASSjstant t' rHtor of Le^^islation 
Amerrcan Federation of State. 
County and Municipal Employees 



Or Joseph 0. Milts 

State Director of Vocational 

Educattcn 
Fforcda Department ot I;d4icat^n 

Or Jacl( Myers 

Director ot Health Policy Study and 

Private Sector Inittative Study 
American enterprise Institute 

Mr ReidAurtdell 

Director of Personnel Development 
Cenarai Motors Corporation 

Mrs Dorothy Shields 
Education 

American Federation of Labor/ 
Congress 01 Industrial 
Organi matrons 

Or Barbara Ttiompson 
Former State Supenntendent 
Wisconsin Department ot Pubfic 
InstcuctiOn 

Ms Joan Wills 
Otrector 

Fmployment and Trainmg Oivj^ion 
National Qove/ rtors' Association 

Honorable CtielmersP Wyiie 
Con g ressman /Qh\o 
U S Cor>gress 




Developed By 



m MTNIML CENTCI 

V V tK OHO s wt uMvFfisirt 



BEST COPY AVAILABLE 



V, 



Competoncy-Based Career Guidance Modulet 



' ^-WiMIfy and Ptin ^ QuNtono* PtoQrMi, 



MMtilt ■ CwMr Dtvelopmviit ThMfy 



' '^Mrrm' QutM* Ouktone* Program PMining 



4^ JiUlut nct ItpWtiw 



li 

B^'-; Conduct Staff DMiopfMtitAdivttiat 
^ Ui# and Comply with AdmtnlitraUw 



CATIOORVC: iMKeMeNTINO 

C*1 Countol Individuttlft : nd Qroupt 
Tutor Ctttnts 

Conduct Computorltod Outdance 
C^ Infuso Currlculirnrt-Basod Quidanca 
C-9 Coofdtnato Caraor Rosoufco Canton 
C-6 Promoto Homo-Batod QuManco 



C-7 Dtvol^ a work CMpahonco Program 

09 Providt for Emplo^itriHty SkW Oovetopmant 

C-d ProvMotorthoBatioSkino 

C-10 CofHfcictPticoiMntandftoftrralActjvitfot 

C-1 1 f acllttato f otkniKthrouQh and f ollow*t*jf 

C-12 CrMtaandUaeanlndtvMoalCafotrOi 94- 

opmant p|«n 

C-13 ProvtdaCaioorQuldafiGotoCUrttaotf 



^C-14 Entta<H»U»«dafVtMidki90flfidMdiialtwM*i 



C-19. HtlpEthritoMlfiOrillatwittiCirotrGutdaoo* 
C-1« Meot initial OuMuiOiNaodlotOMorAduNa 
C-17 Pvomoio Equfty and CHant Advocacy ^ 
C-l9 AiaiatCllorilawHfiEt|iinym0Msaftd r 



C-19 Oovolop Ethical and 16901 Staodarda 
CATeoonv ot opciiatinq 

0*1 Ensura Program Oporatloni 
0*2 Aid Proieaslonal Growth 

CATEOOnV E: EVALUATING 

E-1 Evaluate Ouidanco Actlvittaa 
E4 Communicate and Us« Evaluatfon-Daaed 
Decisions 




Publ^ed and dtsirlbuled Bell ft Howell Publleatlon Eytleme DhHilonr 

Old Mansneld Road. Wooster. Ohto 44601-9050 1 '800-321 -9001 or in Ohio calf (21$) 264-6666 



BELL HOWEU 



ISBN 0 934429 ! 



